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MEMORANDUM 


Taken  under  advisement  November  16,  1989 

November  30,  1989 


TO; 


FROM; 


BOSTON  REDEVELOPMENT  AUTHORITY  AND 
STEPHEN  COYLE,  DIRECTOR 

PAMELA  WESSLING,  ASSISTANT  DIRECTOR  FOR  URBAN  DESIGN 

AND  DEVELOPMENT, 

RICHARD  GARVER,  ASSISTANT  DIRECTOR  FOR  SPECIAL  PROJECTS 

DON  KLABIN,  SENIOR  PROJECT  MANAGER 

GERRY  KAVANAUGH,  DIRECTOR  OF  INSTITUTIONAL  PLANNING 


SUBJECT:   DEVELOPMENT  PLAN  AND  DEVELOPMENT  IMPACT  PROJECT  PLAN 
FOR  OLMSTED  PLAZA 


EXECUTIVE 
SUMMARY: 


This  memorandum  requests  that  with  regard  to  a  proposal 
to  redevelop  the  Sears  Building  in  the  Fenway  area  and 
to  construct  a  mixed-use  project  known  as  Olmsted 
Plaza,  the  Boston  Redevelopment  Authority  (1)  make 
findings,  required  for  the  approval  of,  and  approve,  a 
Development  Impact  Project  Plan  and  Development  Plan 
for  Olmsted  Plaza;  and  (2)  authorize  the  Director  to 
take  all  actions  and  to  execute  all  documents  deemed 
necessary  and  appropriate  for  the  development  of 
Olmsted  Plaza.   Specific  actions  are  subject  to  the 
terms  and  conditions  outlined  in  the  attached 
resolution. 


Development  Program 

Olmsted  Plaza  Associates,  a  Massachusetts  general  partnership, 
the  partners  of  which  are  JMB/Gj.msted  Limited  Partnership  and 
Macomber  Olmsted  Plaza  Associates  Limited  Partnership,  requests 
approval  of  a  Developme.'.L  Impact  Project  Plan  and  Planned 
Developnitnt  Area  (FDA)  Development  Vlan  for  Olmsted  Plaza,  a 
proposed,  mixed-use  developwevc  of  approximately  1,836,000  square 
feet  located  in  the  Fenway,  Auduboii  Circle  and  Kenmore 
neighborhoods.   The  proposal  i.ivolves  four  structures,  including 
the  Sears  buildi:'ig  renovated  '-.o  house  office  and  research  and 
developm.ent  usas,  a  now  building  along  Park  Drive  to  house 
similar  uses,  a  new  Luiiding  along  Broo> ] Ine  Avenue  to  house 
office  or  hotel  uses,  and  a  new  parking  Cj^ircige  located  in  the 
rear  of  the  site.   The  aeights  o  :"  these  new  l.uildings  range  from 
68  feet  for  the  parapet  of  the  parage  to  159  feet  for  the  parapet 
of  the  Brookline  Avenue  building. 
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The  developer  anticipates  constructing  the  proposed  project  in 
two  phases.   Construction  of  Phase  I,  which  includes  the  Sears 
Building  renovation  and  the  parking  garage,  will  begin  in  the 
first  half  of  1990  and  will  be  substantially  complete  in  late 
1991.   Construction  of  subsequent  phases,  which  includes  the  new 
Park  Drive  and  Brookline  Avenue  Buildings,  would  be  carried  out 
during  the  period  1992-1996. 

Project  Update;  Concerns  and  Responses  since  November  16,  1989 

On  November  16,  1989,  the  Boston  Redevelopment  Authority  ("BRA") 
held  a  public  hearing  on  Olmsted  Plaza.   At  that  hearing,  the 
Board  voted  to  take  the  project  under  advisement  and  to  continue 
the  public  hearing  until  November  23,  1989,  thereby  allowing 
additional  time  for  the  public  to  comment  and  for  the  developer 
to  proponent  to  address  the  outstanding  community  concerns 
(letters  referring  to  Olmsted  Plaza  are  attached  in  Tab  9) .   More 
specifically,  these  comments  raised  by  the  community  were  related 
to  the  affordable  housing  program,  mitigation  of  transportation 
impacts,  area-wide  master  planning,  and  design. 

Affordable  Housing  Response 

Community  representatives  have  asked  that  housing  linkage 
generated  by  the  Olmsted  Plaza  project  be  utilized  for  projects 
within  the  Fenway  neighborhood.   Since  November  16,  1989,  the 
developer  has  clarified  to  the  neighborhood  that  no  longer  than 
120  days  after  approval  of  the  Development  Plan  by  the  Zoning 
Commission,  he  will  submit  Housing  Creation  Proposals  for  two 
projects  in  the  Fenway  neighborhood:  the  development  of 
affordable  housing  on  the  Peterborough  parking  lot  currently 
owned  by  Sears,  and  the  Single  Room  Occupancy  development 
currently  being  sought  by  Boston  University.   These  housing 
creation  proposals  will  establish  that,  insofar  as  the  eventual 
linkage  requirements  of  these  projects  are  less  than  standard 
Neighborhood  Housing  Trust  allocations  for  such  projects,  the 
City  and  the  community  will  make  additional  housing  creation 
applications,  with  firsr  priority  to  the  second  phase  of  Boston 
University's  disposition  at  Audubon  Circle,  which  is  a  Limited 
Equity  Cooperative  development. 

Further,  the  developer  has  agreed  to  prepay  his  housing  linkage 
obligation  for  Phase  I  of  the  project  within  90  days  of  the 
issuance  of  a  building  permit  for  Phase  I.   The  housing  linkage 
obligation  for  future  phases  of  the  project  will  be  paid  in 
accordance  with  Articles  26  and  26A. 

In  addition  to  these  commitments,  the  developer  will  contribute 
to  a  housing  fund  the  proceeds  of  operating  the  Peterborough 
Street  site  as  a  parking  lot  during  the  period  prior  to 
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construction  of  affordable  housing  on  the  Peterborough  Street 
site.   These  proceeds  will  be  distributed  to  neighborhood 
affordable  housing  needs  according  to  a  plan  to  be  established  by 
the  City  and  the  neighborhood. 

Finally,  Boston  University  is  disposing  of  seven  properties  in 
the  Audubon  Circle  area.   The  Audubon  Circle  community  has 
requested  clarity  in  the  schedule  of  the  divestiture  of  twelve 
remaining  properties  owned  by  Boston  University  in  their 
neighborhood.   Pursuant  to  a  Cooperation  Agreement  between  Boston 
University  and  the  City  of  Boston  executed  in  1984,  these 
properties  are  to  be  disposed  of  for  a  mix  of  affordable  and 
market  units.   To  reaffirm  the  provisions  of  this  Cooperation 
Agreement,  the  BRA  and  the  University  will  work  over  the  next  60 
days  to  create  a  schedule  for  the  disposition  of  the  balance  of 
the  properties.   It  is  our  intent  to  incorporate  this  schedule 
into  appropriate  Boston  University  agreements. 

Transportation  Mitigation  Response 

The  community  has  requested  that  the  proponent  further  define  hi^ 
proposed  measures  to  mitigate  the  project's  transportation 
impacts  for  all  phases  of  development.   Over  the  past  two  weeks, 
the  proponent  has  worked  with  the  community  and  the  Boston 
Transportation  Department  and  has  agreed  that,  in  addition  to  his 
$500,000  Phase  I  contribution,  he  will  contribute  50  cents  per 
square  foot  for  each  square  foot  developed  in  subsequent 
buildings.   These  funds  will  be  used  to  further  mitigate  the 
transportation  impacts  of  the  Olmsted  Plaza  project.   In 
addition,  the  developer  has  agreed  to  monitor  the  impacts  of  the 
Phase  I  mitigation  measures,  complete  a  revised  Transportation 
Access  Plan  and  execute  a  revised  Transportation  Access  Plan 
Agreement  prior  to  the  construction  of  Phase  II  buildings.   The 
review  of  this  revised  plan  will  follow  the  structure  of  the 
Article  31  Development  Review  Requirements  process,  thereby 
ensuring  adequate  community  participation. 

Area-wide  Master  Plan  Response 

Residents  of  neighborhoods  surrounding  the  project  site  have 
expressed  concerns  about  development  pressures  on  Boylston  Street 
in  the  West  Fens.   To  this  end,  we  have  proposed  to  carry  out  a 
planning  and  zoning  study  of  Boylston  Street,  with  the  goal  of 
interim  controls  by  May,  1990.   The  Mayor's  Office  of 
Neighborhood  Services  has  agreed  to  schedule  a  public  meeting  in 
the  Fenway  neighborhood  to  begin  the  community  process  of 
rezoning. 
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Design  Response 

Residents  of  the  neighborhood  to  the  west  of  the  project  have 
asked  for  modifications  to  the  design  of  the  Park  Drive  Building 
so  as  to  minimize  environmental  and  design  impacts  of  the  project 
to  their  neighborhood.   In  response  to  this  concern,  the 
proponent  has  agreed  to  modify  the  design  of  the  building, 
removing  approximately  12,000  square  feet  of  floor  space  through 
the  introduction  of  upper  level  setbacks  which  both  mitigate 
shadow  impacts  and  create  a  smoother  transition  from  the  smaller 
scale  residential  buildings  to  the  west  to  the  Sears  Building  to 
the  east. 

In  addition,  the  Brookline  Avenue  building  and  all  other 
buildings  on  the  site  will  be  subject  to  continuing  design 
review. 

Site  Description 

Olmsted  Plaza  will  be  located  within  a  387,620  square  foot  (8.9 
acre)  parcel  of  land  in  the  Fenway  area  of  Boston,  bounded 
generally  by  Park  Drive,  Brookline  Avenue,  Fullerton  Street  and 
an  MBTA  right-of-way.   A  site  plan  is  attached  as  Exhibit  A  and 
is  further  described  in  the  Development  Plan. 

Open  Spaces  and  Pedestrian  Circulation 

Within  the  project  site,  the  Olmsted  Plaza  proposal  features  a 
campus-like  series  of  open  spaces  including  a  pedestrian  plaza  on 
Brookline  Avenue  and  a  landscaped  area  on  Park  Drive.   Pedestrian 
paths  include  routes  through  the  site  between  the  existing  and 
proposed  buildings,  and  alongside  the  MBTA  right-of-way.   A 
grade-level  pedestrian  mall  through  the  renovated  Sears  Building 
enhances  access  between  the  MBTA  Fenway  Park  stop  and  the 
residential  neighborhood  to  the  east. 

Community  Process 

The  Planned  Development  Area  proposal  is  the  result  of  a 
comprehensive  community  review  process  engaging  several  community 
groups,  including  the  Fenway  Community  Development  Corporation, 
Audubon  Circle  Neighborhood  Association,  Kenmore  Association, 
Boston-Fenway  Program,  Inc.,  and  others.   Through  weekly 
community  meetings  with  representatives  from  these  organizations 
and  others,  and  through  the  construct  of  the  Article  31  review 
process,  through  which  the  proponent  has  voluntarily  agreed  to 
have  the  proposal  reviewed,  the  community  has  been  able  to 
actively  and  iteratively  review  and  comment  on  the  development 
proposal . 
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Twelve  months  of  community  review  have  caused  significant  changes 
to  the  project  as  compared  to  when  it  was  originally  submitted. 
These  changes  include  reductions  in  building  height,  revisions  of 
building  massing  and  increases  in  many  public  benefits. 

Public  Benefits 

Concomitant  with  the  review  of  the  development  proposal  itself, 
the  community  has  scrutinized  the  public  benefits  and  negotiated 
a  number  of  public  benefits  which  make  the  Olmsted  Plaza  proposal 
unique. 

Return  of  the  "Missing  Link"  to  the  Emerald  Necklace 

The  Olmsted  Plaza  proposal  contains  a  commitment  to  cause  the 
completion  of  a  park  on  the  site  of  the  present  Sears  parking  lot 
by  June  30,  1992.   Toward  that  commitment  the  property  will  be 
conveyed  to  the  City  at  no  cost.   The  proponent  will  make 
$100,000  available  for  project  design.   The  design  process  will 
be  carried  out  under  the  direction  of  the  City's  Parks  and 
Recreation  Department,  in  consultation  with  an  advisory  committed 
formed  by  the  department.   Park  construction  is  estimated  to  cost 
$1  million.   Funding  sources  for  construction  will  include  the 
revenue  from  interim  parking  use  of  the  lot,  to  be  discontinued 
when  the  site  is  needed  for  construction.   The  proponent  has 
committed  to  contribute  directly  to  construction  and  to  obtain 
sufficient  additional  funds  to  assure  a  completed.  City  owned 
park  by  the  summer  of  Olmsted  Plaza's  occupancy,  and  not  later 
than  June  30,  1992.   The  proponent  has  also  agreed  to  maintain 
the  park  for  fifty  years,  in  accordance  with  a  work  schedule 
agreed  to  by  the  Parks  and  Recreation  Department. 

Economic  and  Fiscal  Benefits 

With  a  total  development  cost  of  approximately  three  hundred 
twenty-five  million  dollars  ($325,000,000),  the  Olmsted  Plaza 
proposal  represents  a  significant  investment  in  research  and 
development  space  in  Boston.   Such  an  investment  is  critical  to 
the  City  in  ensuring  that  Boston  maintain  a  diverse  economy 
capable  of  sustained  growth  in  several  sectors. 

In  addition,  the  Olmsted  Plaza  project  generates  a  significant 
increase  in  both  City  and  State  taxes.   As  proposed,  Olmsted 
Plaza  would  result  in  the  generation  of  approximately  $3  million 
in  additional  annual  real  estate  property  taxes.   Additional 
revenue  would  be  generated  for  the  State  in  the  form  of  sales  andj 
hotel  taxes. 
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Employment  Benefits 

The  employment  benefits  that  the  Olmsted  Plaza  proposal  brings  to 
Boston  are  extensive.   Approximately  1,700  person-years  of 
construction  work  will  be  generated  by  the  project.   The 
developer  has  agreed  to  comply  with  the  City's  hiring  policies 
and  will  codify  this  through  the  execution  of  a  Residents 
Construction  Employment  Plan  Agreement  with  the  Mayor's  Office  of 
Jobs  and  Community  Services  (OJCS) ,  as  stated  in  the  Cooperation 
Agreement. 

Olmsted  Plaza  also  brings  benefits  in  the  form  of  permanent  jobs. 
When  completed,  the  project  will  house  approximately  4,200 
permanent  jobs.   The  developer  has  agreed  to  comply  with  the 
City's  hiring  policies  and  will  codify  this  through  the  execution 
of  a  First  Source  Agreement  with  OJCS,  as  stated  in  the 
Cooperation  Agreement. 

In  addition,  the  facility  will  provide  at  a  minimum  a  100-slot, 
8,000  square  foot  child  care  facility,  rent-free  and  fully 
furnished,  to  serve  those  employed  in  the  facility  who  may 
otherwise  not  be  able  to  work  there.   Employees  who  are  local 
residents  will  be  given  priority  placement. 

Finally,  the  proponents'  commitment  to  the  benefit  of  employment 
is  exemplified  by  a  jobs  study  which  was  included  in  the  Draft 
Project  Impact  Report.   This  study  has  served  as  an  invaluable 
resource  in  shaping  programs  to  be  funded  by  the  $1,358,000  of 
jobs  linkage  monies  that  this  proposal  generates.   While  these 
programs  are  not  finalized,  the  proponent  has  been  working  with 
OJCS  staff  to  create  jobs  training  programs  in  the  areas  of 
health,  medical  research,  and  child  care  occupations,  and  to 
provide  a  2,000  square  foot  training  facility. 

Transportation  Impacts 

The  developer  has  submitted  a  Transportation  Access  Plan  which 
studied  traffic,  transit  and  pedestrian  conditions  over  an 
extensive  area.   Twenty-six  intersections  were  analyzed,  some  as 
distant  as  the  Boston  University  Bridge  and  the  intersection  of 
Riverway/Brookline  Avenue.   Measures  which  would  improve  traffic 
operations  were  proposed  for  all  but  the  four  intersections  which 
did  not  require  improvements.   The  Boston  Transportation 
Department  has  reviewed  these  proposals,  reviewed  its  findings 
with  the  Metropolitan  District  Commission,  which  owns  some  of  the 
roadways,  and  is  prepared  to  allocate  the  $500,000  first  phase 
contribution  to  selected  intersection  improvements.   At  this  time 
the  developer  has  agreed  to  provide  $50,000  to  the  City  as  a 
portion  of  the  funding  for  a  comprehensive  Kenmore  Square/Fenway 
Transportation  study  as  well. 
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Further,  the  proponent  has  also  agreed  to  initiate  a  commuter 
mobility  program  for  the  project.   In  order  to  assure  that  the 
transportation  impacts  of  the  project  are  adequately  managed,  the 
City  will  require  through  its  Transportation  Access  Plan 
Agreement  that  the  developer  monitor  traffic  generation  and  mode 
split  annually  from  the  date  of  occupancy. 

As  a  measure  to  address  not  only  the  design  aspects  of  the 
project  but  its  traffic  impacts,  the  developer  has  been  required 
to  limit  his  on-site  parking  to  the  1155  spaces  required  for  the 
first  phase  development.   Parking  for  subsequent  buildings  would 
be  located  on  a  Sears  owned  parcel  across  Brookline  Avenue,  which 
would  disperse  the  impacts  of  project  traffic. 

At  the  point  that  the  developer  initiates  approval  of  either  the 
Park  Drive  or  the  Brookline  Avenue  building,  a  revised  and 
updated  Transportation  Access  Plan  will  be  required.   The  Plan 
will  report  on  the  monitoring  results,  the  current  operation  of 
area  intersections  and  the  effectiveness  of  mitigation  measures. 
Further,  the  plan  will  suggest  additional  improvements  to  the 
transportation  network  that  are  required,  which  the  developer 
will  fund  from  the  remaining  $300,000  of  funds  that  he  has 
contributed. 

Developinent  Review  Recruirements 

On  June  28,  1989,  the  proponent  submitted  a  Project  Notification 
Form  to  the  Boston  Redevelopment  Authority  and  an  Environmental 
Notification  Form  to  MEPA.   On  September  28,  1989,  the  Boston 
Redevelopment  Authority  issued  a  Scoping  Determination  for  the 
project. 

On  September  29,  1989,  the  proponent  submitted  to  the  Boston 
Redevelopment  Authority  a  Draft  Project  Impact  Report  (DPIR) 
describing  the  impacts  of  the  proposed  project.   On  that  same  day 
the  proponent  submitted  to  MEPA  a  Draft  Environmental  Impact 
Report. 

On  November  13,  1989,  the  Boston  Redevelopment  Authority  staff 
completed  its  review  of  the  DPIR  and  issued  a  Preliminary 
Adequacy  Determination  after  a  30-day  public  comment  period.   As 
stated  in  the  Cooperation  Agreement,  Olmsted  Plaza  Associates 
will  take  all  practical  measures  to  mitigate  any  potential  damage 
to  the  environment  identified  in  the  Final  Project  Impact  Report. 

Planned  Development  Area/Development  Impact  Project  Requirements 

Olmsted  Plaza  Associates  has  requested  several  actions  from  the 
BRA  Board  necessary  for  the  project  to  proceed.   Because  the 
developer  is  seeking  a  PDA  zoning  designation  for  the  site,  a 
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development  plan  is  required  to  be  submitted  and  approved  by  the 
BRA  Board.   In  addition,  Articles  26,  26A  and  268  of  the  Boston 
Zoning  Code  require  that  the  Board  approve  a  Development  Impact 
Project  Plan  which  outlines  the  housing  linkage  and  jobs  linkage 
obligations  of  Olmsted  Plaza  Associates.   These  two  documents, 
the  Development  Plan  and  the  Development  Impact  Project  Plan,  are 
combined  into  a  single  document  and  attached  in  Tab  5  to  this 
memorandum  for  the  Board's  review. 

A  Development  Impact  Project  Agreement  (in  connection  with  the 
Development  Impact  Project  Plan)  and  a  Cooperation  Agreement  (in 
connection  with  the  Development  Plan)  are  also  appended  in  Tabs  6 
and  7,  respectively. 

Conclusion 

Attached  to  this  memorandum  are  documents  regarding  the 
application  of  Olmsted  Plaza  Associates  for  Planned  Development 
Area  and  Development  Impact  Project  approval  for  Olmsted  Plaza. 

An  appropriate  vote  follows: 

VOTED:     That  the  Authority  hereby  adopts  the  attached 
Resolution  entitled  "Resolutions  of  the  Boston 
Redevelopment  Authority  Regarding  Olmsted  Plaza 
Development  Plan  and  Development  Impact  Project  Plan" 
and  dated  November  30,  1989,  consisting  of  15  pages, 
and  the  Authority  specifically  adopts  the  findings 
incorporated  therein,  and  specifically  adopts  the  votes 
•  that  are  outlined  in  the  last  5  pages  of  said 
Resolution. 
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MORANDUM- 


November  16,  1989 


TO; 


FROM: 


SUBJECT: 


BOSTON  REDEVELOPMENT  AUTHORITY  AND 
STEPHEN  COYLE,  DIRECTOR 

PAMELA  WESSLING,  ASSISTANT  DIRECTOR  FOR  URBAN  DESIGN 
AND  DEVELOPMENT, 

RICHARD  GARVER,  ASSISTANT  DIRECTOR  FOR  SPECIAL  PROJECTS 
DON  KLABIN,  SENIOR  PROJECT  MANAGER 

PUBLIC  HEARING  ON  A  DEVELOPMENT  PLAN  AND  DEVELOPMENT 
IMPACT  PROJECT  PLAN  FOR  OLMSTED  PLAZA 


EXECUTIVE 
SUMMARY: 


This  memorandum  requests  that,  in  the  matter  of  the 
application  by  Olmsted  Plaza  Associates  for  Planned 
Development  Area  approval  in  connection  with  its 
proposal  to  redevelop  the  Sears  Building  in  the  Fenway 
area  and  to  construct  a  mixed-use  project  known  as 
Olmsted  Plaza,  the  Boston  Redevelopment  Authority  (1) 
take  the  matter  under  advisement;  (2)  vote  to  continue 
the  public  hearing  and  consider  it  open  in  order  to 
allow  the  submission  of  written  comments  until  November 
22,  1989  at  5  p.m.  to  be  incorporated  into  the  public 
record;  and  (3)  reconsider  the  matter  at  its  regular 
meeting  on  November  30,  1989  for  which  the  Staff  shall 
submit  written  recommendations. 


Development  Program 

Olmsted  Plaza  Associates,  a  Massachusetts  general  partnership, 
the  partners  of  which  are  JMB/Olmsted  Limited  Partnership  and 
Macomber  Olmsted  Plaza  Associates  Limited  Partnership,  requests 
approval  of  a  Development  Impact  Project  Plan  and  Planned 
Development  Area  (PDA)  Development  Plan  for  Olmsted  Plaza,  a 
proposed  mixed-use  development  of  approximately  1.9  million 
square  feet  located  in  the  Fenway,  Audubon  Circle  and  Kenmore 
neighborhoods.   The  proposal  involves  four  structures,  including 
the  Sears  building  renovated  to  house  office  and  research  and 
development  uses,  a  new  building  along  Park  Drive  to  house 
similar  uses,  a  new  building  along  Brookline  Avenue  to  house 
similar  or  hotel  uses,  and  a  new  parking  garage  located  in  the 
rear  of  the  site.   The  heights  of  these  new  buildings  range  from 
approximately  68  feet  for  the  parapet  of  the  garage  to  159  feet 
for  the  parapet  of  the  Brookline  Avenue  building. 


< 


Memorandum  November  16,  1989 

Olmsted  Plaza 
Page  2 . 


The  developer  anticipates  constructing  the  proposed  project  in 
two  phases.   Construction  of  Phase  I,  which  includes  the  Sears 
Building  renovation  and  the  parking  garage,  will  begin  in  the 
first  half  of  1990  and  will  be  substantially  complete  in  late 
1991.   Construction  of  Phase  II,  which  includes  the  new  Park 
Drive  and  Brookline  Avenue  Buildings,  would  be  carried  out  during 
the  period  1992-1999. 

Site  Description 

Olmsted  Plaza  will  be  located  within  a  387,620  square  foot  (8.9 
acre)  parcel  of  land  in  the  Fenway  area  of  Boston,  bounded 
generally  by  Park  Drive,  Brookline  Avenue,  Fullerton  Street  and 
an  MBTA  right-of-way.   A  site  plan  is  attached  as  Exhibit  A  and 
is  further  described  in  the  Development  Plan. 

Open  Spaces  and  Pedestrian  Circulation 

Within  the  project  site,  the  Olmsted  Plaza  proposal  features  a 
campus-like  series  of  open  spaces  including  a  pedestrian  plaza  on 
Brookline  Avenue  and  a  landscaped  area  on  Park  Drive.   Pedestrian 
paths  include  routes  through  the  site  between  the  existing  and 
proposed  buildings,  and  alongside  the  MBTA  right-of-way.   A 
grade-level  pedestrian  mall  through  the  renovated  Sears  Building 
enhances  access  between  the  MBTA  Fenway  Park  stop  and  the 
residential  neighborhood  to  the  east. 

Community  Process 

The  Planned  Development  Area  proposal  is  the  result  of  a 
comprehensive  community  review  process  engaging  several  community 
groups,  including  the  Fenway  Community  Development  Corporation, 
Audubon  Circle  Neighborhood  Association,  Kenmore  Association, 
Boston-Fenway  Program,  Inc.,  and  others.   Through  weekly 
community  meetings  with  representatives  from  these  organizations 
and  others,  and  through  the  construct  of  the  Article  31  review 
process,  through  which  the  proponent  has  voluntarily  agreed  to 
have  the  proposal  reviewed,  the  community  has  been  able  to 
actively  and  iteratively  review  and  comment  on  the  development 
proposal . 

Twelve  months  of  community  review  have  caused  significant  changes 
to  the  project  as  compared  to  when  it  was  originally  submitted. 
These  changes  include  reductions  in  building  height,  revisions  of 
building  massing  and  increases  in  many  public  benefits. 
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Public  Benefits 

Concomitant  with  the  review  of  the  development  proposal  itself, 
the  community  has  scrutinized  the  public  benefits  and  negotiated 
a  number  of  public  benefits  which  make  the  Olmsted  Plaza  proposal 
unique. 

Return  of  the  "Missing  Link"  to  the  Emerald  Necklace 

The  Olmsted  Plaza  proposal  contains  a  commitment  to  cause  the 
completion  of  a  park  on  the  site  of  the  present  Sears  parking  lot 
by  July  1,  1992.   Toward  that  commitment  the  property  will  be 
conveyed  at  no  cost  to  the  City  or  to  a  nonprofit  entity 
designated  by  the  Authority.   The  proponent  will  make  $100,000 
available  for  project  design.   The  design  process  will  be  carried 
out  under  the  direction  of  the  City's  Parks  and  Recreation 
Department,  in  consultation  with  an  advisory  committee  formed  by 
the  department.   Park  construction  is  estimated  to  cost  $1 
million.   Funding  sources  for  construction  will  include  the 
revenue  from  interim  parking  use  of  the  lot,  to  be  discontinued 
when  the  site  is  needed  for  construction.   The  proponent  has 
committed  to  contribute  directly  to  construction  and  to  obtain 
sufficient  additional  funds  to  assure  a  completed.  City  owned 
park  by  the  summer  of  Olmsted  Plaza's  occupancy,  and  not  later 
than  July  1,  1992.   The  proponent  has  also  agreed  to  maintain  the 
park  for  fifty  years,  in  accordance  with  a  work  schedule  agreed 
to  by  the  Parks  and  Recreation  Department. 

Affordable  Housing  Program 

The  Olmsted  Plaza  proposal  contains  several  measures  which 
increase  the  supply  of  affordable  housing  in  the  Fenway/Audubon 
Circle  neighborhood.   These  include  the  commitment  to  make 
available  for  affordable  housing  use  a  38,000  square  foot  parking 
lot  presently  owned  by  Sears  on  Peterborough  Street.   The  value 
of  the  property  will  be  established  through  an  independent 
appraisal  based  on  this  use  and  credited  to  the  developer's 
linkage  obligation. 

The  developer  proposes  to  support  the  financial  feasibility  of 
affordable  housing  on  the  Peterborough  site  by  preparing,  in 
consultation  with  the  neighborhood  and  the  City,  a  Housing 
Creation  proposal  for  the  site.   In  addition,  the  proponent 
intends  to  prepare  a  Housing  Creation  proposal  for  single  room 
occupancy  (SRO)  use  of  seven  properties  on  Beacon  Street  for 
which  Boston  University  will  be  soliciting  proposals  shortly. 
The  proponent  will  submit  these  Housing  Creation  proposals  within 
ninety  days  of  receiving  zoning  relief.   The  proponent  may 


c 


Memorandum  November  16,  1989 

Olmsted  Plaza 
Page  4 . 


propose  to  pool  any  remaining  Phase  I  linkage  funds  with  linkage 
funds  generated  by  the  Prudential  Center  redevelopment  in  order 
to  assist  the  designated  developer  for  the  Parcel  6  and  Roxbury 
Corners  projects. 

To  ensure  that  the  affordable  housing  is  available  as  soon  as 
possible,  the  developer  has  made  the  unprecedented  offer  to 
prepay  the  project's  total  linkage  exaction  on  the  date  of  the 
building  permit  for  the  first  phase;  the  prepayment  will  be  equal 
to  the  present  value  of  the  twelve  annual  payments. 

In  addition  to  these  commitments,  the  developer  will  contribute 
to  a  housing  fund  the  proceeds  of  operating  the  Peterborough 
Street  site  as  a  parking  lot  during  the  period  prior  to 
construction  of  affordable  housing  on  the  Peterborough  Street 
site.   These  proceeds  will  be  distributed  to  neighborhood 
affordable  housing  needs  according  to  a  plan  to  be  established  by 
the  City  and  the  neighborhood. 

Economic  and  Fiscal  Benefits 

With  a  total  development  cost  of  approximately  three  hundred 
twenty-five  million  dollars  ($325,000,000),  the  Olmsted  Plaza 
proposal  represents  a  significant  investment  in  research  and 
development  space  in  Boston.   Such  an  investment  is  critical  to 
the  City  in  ensuring  that  Boston  maintain  a  diverse  economy 
capable  of  sustained  growth  in  several  sectors. 

In  addition,  the  Olmsted  Plaza  project  generates  a  significant 
increase  in  both  City  and  State  taxes.   As  proposed,  Olmsted 
Plaza  would  result  in  annual  real  estate  property  taxes  totalling 
approximately  $3,000,000.   Additional  revenue  would  be  generated 
for  the  State  in  the  form  of  sales  and  hotel  taxes. 

Employment  Benefits 

The  employment  benefits  that  the  Olmsted  Plaza  proposal  brings  to 
Boston  are  extensive.   Approximately  1,700  person-years  of 
construction  work  will  be  generated  by  the  project.   The 
developer  has  agreed  to  comply  with  the  City's  hiring  policies 
and  will  codify  this  through  the  execution  of  a  Residents 
Construction  Employment  Plan  Agreement  with  the  Mayor's  Office  of 
Jobs  and  Community  Services  (OJCS) ,  as  stated  in  the  Cooperation 
Agreement. 

Olmsted  Plaza  also  brings  benefits  in  the  form  of  permanent  jobs. 
When  completed,  the  project  will  house  approximately  4,200 
permanent  jobs.   The  developer  has  agreed  to  comply  with  the 
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City's  hiring  policies  and  will  codify  this  through  the  execution 
of  a  First  Source  Agreement  with  OJCS ,  as  stated  in  the 
Cooperation  Agreement. 

In  addition,  the  facility  will  provide  at  a  minimum  an  80-slot, 
8,oao  square  foot  child  care  facility,  rent-free  and  fully 
furnished,  to  serve  those  employed  in  the  facility  who  may 
otherwise  not  be  able  to  work  there.   Employees  who  are  local 
residents  will  be  given  priority  placement. 

Finally,  the  proponents'  commitment  to  the  benefit  of  employment 
is  exemplified  by  a  jobs  study  which  was  included  in  the  Draft 
Project  Impact  Report.   This  study  has  served  as  an  invaluable 
resource  in  shaping  programs  to  be  funded  by  the  approximately 
$1,358,000  of  jobs  linkage  monies  that  this  proposal  generates. 
While  these  programs  are  not  finalized,  the  proponent  has  been 
working  with  OJCS  staff  to  create  jobs  training  programs  in  the 
areas  of  health,  medical  research,  and  child  care  occupations, 
and  to  provide  a  2,000  sf  training  facility. 

Transportation  Impacts 

The  developer  has  submitted  a  Transportation  Access  Plan  which 
studied  traffic,  transit  and  pedestrian  conditions  over  an 
extensive  area.   Twenty-four  (24)  intersections  were  analyzed, 
some  as  distant  as  the  Boston  University  Bridge  and  the 
intersection  of  Riverway/Brookline  Avenue.   Measures  which  would 
improve  traffic  operations  were  proposed  for  all  but  the  four 
intersections  which  did  not  require  improvements.   While  many  of 
the  intersections  are  peripheral  to  the  project,  the  developer 
has  proposed  to  provide  $500,000  toward  the  construction  of  the 
mitigation  measures  which  the  City  determines  will  most  directly 
address  project  impacts.   The  Boston  Transportation  Department  is 
currently  reviewing  the  suggested  measures  in  order  to  select  the 
most  beneficial  package.   Issuance  of  a  building  permit  for  the 
Brookline  Avenue  Building  or  the  Park  Drive  Building  shall  be 
conditioned  upon  completion  of  such  mitigation  measures.   In 
addition  the  developer  has  agreed  to  provide  $50,000  to  the  City 
as  a  portion  of  the  funding  for  a  comprehensive  Kenmore 
Square/Fenway  Transportation  study. 

As  a  measure  to  address  not  only  the  design  aspects  of  the 
project  but  its  traffic  impacts,  the  developer  has  been  required 
to  limit  its  permanent  on-site  parking  to  the  1155  spaces 
required  for  the  first  phase  development.   Parking  for  subsequent 
buildings  would  be  located  on  a  Sears  owned  parcel  across 
Brookline  Avenue,  on  Van  Ness  Street,  which  would  disperse  the 
impacts  of  project  traffic. 
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In  order  to  assure  that  the  transportation  impacts  of  the  project 
are  adequately  managed,  the  City  will  require  through  its 
Transportation  Access  Plan  Agreement  that  the  developer  monitor 
traffic  generation  and  mode  split  annually  from  the  date  of 
occupancy  of  Phase  I  through  completion  of  the  project. 

Development  Review  Requirements 

On  June  28,  1989,  the  proponent  submitted  a  Project  Notification 
Form  to  the  Boston  Redevelopment  Authority  and  an  Environmental 
Notification  Form  to  MEPA.   On  September  28,  1989,  the  Boston 
Redevelopment  Authority  issued  a  Scoping  Determination  for  the 
project. 

On  September  29,  1989,  the  proponent  submitted  to  the  Boston 
Redevelopment  Authority  a  Draft  Project  Impact  Report  (DPIR) 
describing  the  impacts  of  the  proposed  project.   On  that  same  day 
the  proponent  submitted  to  MEPA  a  Draft  Environmental  Impact 
Report. 

On  November  13,  1989,  the  Boston  Redevelopment  Authority  staff 
completed  its  review  of  the  DPIR  and  issued  a  Preliminary 
Adequacy  Determination  after  a  30-day  public  comment  period.   As 
stated  in  the  Cooperation  Agreement,  Olmsted  Plaza  Associates 
will  take  all  practical  measures  to  mitigate  any  potential  damage 
to  the  environment  identified  in  the  Final  Project  Impact  Report. 

Planned  Development  Area/Development  Impact  Project  Requirements 

Olmsted  Plaza  Associates  has  requested  several  actions  from  the 
BRA  Board  necessary  for  the  project  to  proceed.   Because  the 
developer  is  seeking  a  PDA  zoning  designation  for  the  site,  a 
development  plan  is  required  to  be  submitted  and  approved  by  the 
BRA  Board.   In  addition,  Articles  26,  26A  and  26B  of  the  Boston 
Zoning  Code  require  that  the  Board  approve  a  Development  Impact 
Project  Plan  which  outlines  the  housing  linkage  and  jobs  linkage 
obligations  of  Olmsted  Plaza  Associates.   These  two  documents, 
the  Development  Plan  and  the  Development  Impact  Project  Plan,  are 
combined  into  a  single  document  and  attached  in  Tab  4  to  this 
memorandum  for  the  Board's  review. 

A  Cooperation  Agreement  (in  connection  with  the  Development  Plan) 
and  a  Development  Impact  Project  Agreement  (in  connection  with 
the  Development  Impact  Project  Plan)  are  also  appended  in  Tabs  6 
and  5,  respectively. 


Conclusion 


Memorandum  November  16,  1989 

Olmsted  Plaza 
Page  7 . 


Attached  to  this  memorandum  are  documents  regarding  the 
application  of  Olmsted  Plaza  Associates  for  Planned  Development 
Area  and  Development  Impact  Project  approval  for  Olmsted  Plaza. 
These  documents  incorporate  the  extensive  public  and  BRA  review 
process  to  date,  which  will  be  added  to  during  the  period  ending 
November  22,  1989. 

An  appropriate  vote  follows: 

VOTED:     That,  in  the  matter  of  the  mixed-use  project  known  as 
Olmsted  Plaza,  the  Boston  Redevelopment  Authority 
hereby  takes  the  matter  under  advisement;  and  votes  to 
continue  the  public  hearing  and  consider  it  open  in 
order  to  allow  the  submission  of  written  comments  until 
November  22,  1989  at  5  P.M.  to  be  incorporated  into  the 
public  record.   Staff  shall  consider  the  evidence 
presented  at  the  hearing  and  submitted  during  the 
comment  period  and  shall  submit  written  recommendations 
for  reconsideration  by  the  Authority  at  its  regular 
meeting  on  November  30,  1989. 
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RESOLUTIONS  OF  THE  BOSTON  REDEVELOPMENT  AUTHORITY 
REGARDING  OLMSTED  PLAZA  DEVELOPMENT  PLAN  AND 
DEVELOPMENT  IMPACT  PROJECT  PLAN 


1.    THE  ONGOING  BRA  APPROVAL  PROCESS 

WHEREAS ,   Olmsted  Plaza  Associates  (the  "Applicant")  filed  an 
Application  dated  October  24,  1989,  as  supplemented  November  9, 
1989,  (the  "Application")  seeking  from  the  Boston  Redevelopment 
Authority  (the  "BRA")  and  the  Boston  Zoning  Commission  (the 
"Commission")  approval  of  a  development  plan  (the  "Development 
Plan")  and  a  development  impact  project  plan  (the  "Development 
Impact  Project  Plan")  (together,  the  "Development/DIP  Plan")  for  a 
planned  development  area  to  be  designated  in  the  area  in  Boston 
bounded  by  Park  Drive,  Brookline  Avenue,  Fullerton  Street  and  an 
MBTA  right-of-way  (the  "Site")  in  connection  with  a  proposed 
mixed-use  development.   The  Applicant  is  a  Massachusetts  general 
partnership  consisting  of  JMB/Olmsted  Limited  Partnership,  an 
Illinois  limited  partnership,  and  Macomber  Olmsted  Plaza 
Associates  Limited  Partnership,  a  Massachusetts  limited 
partnership,  its  successors  and  assigns. 

A  development  plan  establishes  limits  of  development 
permitted  in  a  project  area  and  ensures  the  provision  of  certain 
public  amenities.   Pursuant  to  Section  3-lA.a  of  the  Boston  Zoning 
Code  (the  "Code"),  a  development  plan  must  "set  forth  the  proposed 
location  and  appearance  of  structures,  open  spaces  and 
landscaping,  proposed  uses  of  the  area,  densities,  proposed 
traffic  circulation,  parking  and  loading  facilities,  access  to 
public  transportation,  [and]  proposed  dimensions  of  structures" 
(collectively,  the  "Development  Plan  Criteria").- 

Similarly,  Sections  26A-3  and  26B-3  of  the  Code  establish 
requirements  for  a  development  impact  project,  and 
Sections  26A-2.2  and  26B-2.2  require  that  a  development  impact 
project  plan  contain  the  same  information  as  a  development  plan. 
In  addition  thereto,  a  development  impact  project  plan  must  also 
set  forth  the  projected  number  of  employees. 

The  Development/DIP  Plan  submitted  by  the  Applicant  on 
November  9,  1989,  as  revised  November  16,  1989  and  November  30, 
1989,  represents  a  crucial  stage  in  the  planning  process  for  the 
Project  (as  hereinafter  defined).   Without  BRA  approval  of  the 
Development/DIP  Plan,  the  Applicant  cannot  proceed  to  the  final 
stage  at  which  the  final  plans  and  specifications  are  submitted  to 
the  BRA  for  final  development  review  approval  and  certification  as 
to  consistency  with  the  Development  Plan.   If  the  BRA  determines 
that  the  Development/DIP  Plan  meets  the  Development  Plan  Criteria 
and  that  it  "conforms  to  the  general  plan  for  the  city  as  a  whole 
and  that  nothing  in  such  plan  will  be  injurious  to  the 
neighborhood  or  otherwise  detrimental  to  the  public  welfare,"  the 


BRA  may,  after  public  hearing,  approve  the  Development  Plan. 
Section  26A-3  of  the  Code  similarly  provides  that  no  Development 
Impact  Project  Plan  may  be  approved  by  the  BRA  without  making  the 
same  determinations  as  required  for  the  Development  Plan. 

As  noted  above,  even  after  the  Development/DIP  Plan  is 
approved,  the  BRA  review  process  will  continue.   All  drawings  and 
specifications  will  be  subject  to  development  review  and  approval 
by  the  BRA.   In  addition,  in  order  to  obtain  a  building  permit, 
all  final  plans  and  specifications  must  be  submitted  to  the  BRA 
for  a  determination  that  they  are  consistent  with  the  Development/ 
DIP  Plan.   If  the  final  plans  and  specifications  are  not 
consistent  with  the  Development/DIP  Plan,  they  cannot  be  approved 
unless  the  Development/DIP  Plan  is  amended,  after  public  notice 
and  hearing. 

2-    THE  PRESENT  SITE  IS  SIGNIFICANTLY  UNDERUTILIZED  AND 

UNDERDEVELOPED         "^ ' — 

WHEREAS,  the  Site  is  located  in  the  Fenway  section  of  Boston 
and  IS  bounded  by  Park  Drive,  Brookline  Avenue,  Fullerton  Street 
and  an  MBTA  right-of-way.   The  Site  contains  approximately  8.9 
acres.   (A  more  precise  description  of  the  Site  is  contained  in 
the  Development/DIP  Plan.)   At  present,  the  existing  Sears 
building  located  on  the  Site  (the  "Sears  Building")  is  not  in  use. 
In  addition  the  remainder  of  the  Site  is  underdeveloped. 
Consequently,  the  Site  returns  little  to  the  City  in  terms  of  tax 
revenue,  and  nothing  in  terms  of  employment  or  other  public 
benefits. 

The  BRA  finds  that,  if  the  Development/DIP  Plan  is  not 
approved,  the  Site  will  continue  as  an  underutilized  area;  and 
that  the  existing  character  of  the  Site  will  remain  essentially 
unchanged;  and  the  potential  public  benefits  from  the  Site  will 
not  be  fully  realized. 

3.    THE  APPLICANT'S  DEVELOPMENT/DIP  PLAN 

WHEREAS,  the  Applicant's  Development/DIP  Plan  consists  of  7 
pages  of  text  plus  attachments  designated  Exhibits  A  through  H. 
The  Applicant  has  also  submitted  the  Application,  which  includes 
Exhibits  A  and  B.  In  addition,  the  Applicant  has  submitted 
proposed  forms  of  a  Development  Impact  Project  Agreement  and  a 
Cooperation  Agreement  (collectively,  the  "BRA  Agreements").   After 
reviewing  these  forms  of  agreements,  the  BRA  is  satisfied  that  the 
BRA  Agreements  will  ensure  compliance  with  the  Development/DIP 
Plan  and  the  provision  of  the  public  benefits  and  mitigation 
measures  referred  to  herein  and,  with  such  changes  as  may  be  made 
thereto  by  the  Director  of  the  BRA,  the  Director  of  the  BRA  will 
execute  the  BRA  Agreements  in  a  timely  manner. 
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The  BRA  finds  that  the  Applicant's  Development/DIP  Plan 
adequately  sets  forth  the  required  elements  or  Development  Plan 
Criteria  of  Sections  3-lA.a  and  26A-2.2  and  26B-2.2  of  the  Code, 
including  the  proposed  location  and  appearance  of  structures,  open 
spaces  and  landscaping,  proposed  uses  of  the  Site,  densities, 
proposed  traffic  circulation,  parking  and  loading  facilities, 
access  to  public  transportation,  proposed  dimensions  of  structures 
and  projected  number  of  employees. 

4.  THE  PROJECT 

WHEREAS ,  the  Project  contemplates  a  mixed  use  development 
planned  to  include  primarily  office,  research  and  development, 
clinical,  and  retail  uses,  a  parking  garage  and  possible  hotel 
uses.   The  Project  will  consist  of  four  major  buildings:   the 
renovated  Sears  Building,  a  new  building  along  Park  Drive  on  the 
western  corner  of  the  Site  (the  "Park  Drive  Building"),  a  new 
building  at  the  corner  of  Brookline  Avenue  and  Fullerton  Street 
(the  "Brookline  Avenue  Building")  and  a  new  parking  garage  (the 
"Garage").  The  Site  will  be  enhanced  by  extensive  landscaping  and 
an  improved  pedestrian  access  and  circulation  system.   The  Park 
Drive  Building  will  not  exceed  120  feet  in  height  or  223,000 
square  feet  of  gross  floor  area.   The  Brookline  Avenue  Building 
will  not  exceed  175  feet  in  height  or  316,000  square  feet  of  gross 
floor  area.   The  Garage  will  not  exceed  85  feet  in  height  or 
390,000  square  feet  of  gross  floor  area.   After  renovation,  the 
Sears  Building  will  not  exceed  200  feet  in  height  or  907,000 
square  feet  of  gross  floor  area. 

The  BRA  finds  that  the  development  of  the  Site  is  critically 
important  to  the  revitalization  of  the  Fenway  area.   The  BRA 
further  finds  that,  by  maximizing  the  use  of  the  presently 
underutilized  Site,  the  Project  will  tie  together  the  abutting 
neighborhoods  and  serve  the  diverse  needs  of  the  City  and  the 
distinctly  different  neighborhoods  that  surround  the  Site. 

The  BRA  finds  that,  from  a  design  standpoint,  the  Project  is 
in  harmony  with  the  design  philosophy  of  the  Fenway  aiea,  that 
massing  and  setbacks  are  coordinated  to  relate  to  those  of  the 
surrounding  neighborhoods  and  area,  and  that  the  buildings  in  the 
Project  will  have  heights  and  gross  floor  areas  not  in  excess  of 
those  permitted  in  the  Development/DIP  Plan. 

5.  THE   PUBLIC   REVIEW   PROCESS   AND   EVOLUTION   OF   THE   PROJECT 

WHEREAS ,  the  public  has  been  included  throughout  the  review 
process  for  the  Project.  Moreover,  the  Project  has  changed  in 
response  to  the  concerns  voiced  during  the  public  review  process. 
The  proposed  design  is  the  result  of  a  long  and  thorough  review 
process.   For  example,  through  its  evolution,  the  design  and 
massing  of  the  Project  have  been  refined  and  reduced  in  scale.  As 
originally  proposed,  a  two-story  roof  addition  was  to  be 

-3- 


constructed  atop  the  base  of  the  Sears  Building.   In  addition,  as 
originally  proposed  the  Brookline  Avenue  Building  was  to  be 
sixteen  stories  in  height,  the  Park  Drive  Building  was  to  be 
twelve  stories  in  height  and  the  Garage  was  to  be  eight  stories  in 
height.   To  reduce  massing,  the  proposed  addition  to  the  Sears 
Building  has  been  discarded,  the  Brookline  Avenue  Building  has 
been  reduced  to  thirteen  stories,  the  Park  Drive  Building  has  been 
reduced  to  nine  stories  and  the  Garage  has  been  reduced  to  six 
stories.   The  resulting  design  represents  a  commitment  on  the  part 
of  the  Applicant  to  preserve  open  air  and  pedestrian  and  vehicular 
access.   In  addition,  throughout  the  review  process,  the  Project 
has  evolved  to  include  the  provision  of  substantial  community 
benefits  as  set  forth  in  Resolution  No.  7  below. 

As  part  of  the  public  review  process,  a  Project  Notification 
Form  was  filed  on  June  28,  1989  with  the  BRA  and  a  combined  Draft 
Project  Impact  Report  and  Draft  Environmental  Impact  Report  (the 
"DPIR/DEIR")  was  filed  on  September  29,  1989  with  the  BRA.   An 
Environmental  Notification  Form  was  filed  on  March  15,  1989  with 
the  Massachusetts  Executive  Office  of  Environmental  Affairs  ("the 
EOEA")  and  the  DPIR/DEIR  was  filed  on  September  29,  1989  with  the 
EOEA. 

The  BRA  finds  that  as  a  result  of  the  process  of  citizen 
involvement  and  public  review,  numerous  changes  have  been  made  in 
the  Project,  demonstrating  the  Applicant's  sensitivity  to  design, 
aesthetics,  community  concerns,  environmental  impacts  and  scale. 
The  BRA  further  finds  that,  out  of  this  public  review,  through  the 
diligent  and  good  faith  cooperation  of  the  Applicant,  a  better 
Project  has  evolved  representing  a  culmination  of  the  combined 
needs  of  the  City,  Boston  businesses  and  the  community  at  large. 

6.    THE  PROJECT  CONFORMS  TO  THE  "GENERAL  PLAN  FOR 
THE  CITY  AS  A  WHOLE" 

WHEREAS,  in  approving  a  development  plan  or  a  development 
impact  project  plan,  the  BRA  must  find  "that  such  plan  conforms  to 
the  general  plan  for  the  City  as  a  whole."  No  specific  "general 
plan"  is  referred  to  in  Section  3-lA  or  26A-3  or  26B-3  or 
elsewhere  in  the  Code. 

On  March  11,  1965,  the  BRA  adopted  as  the  official  master 
plan  of  the  City  for  the  next  decade  the  "1965/1975  General  Plan 
for  the  City  of  Boston  and  the  Regional  Core"  (the  "1965-1975 
Plan").   In  the  intervening  22  years,  no  other  formal  City-wide 
plan  has  been  adopted,  although  other  plans  and  studies  have  been 
conducted,  including  the  BRA  study  entitled  "Planning  for  Boston's 
Next  Decade  of  Development  1980-90."   Neither  the  1965-1975  Plan, 
nor  any  other  single  document  frozen  in  time,  has  constituted  "the 
general  plan"  for  the  City.  Rather,  "the  general  plan  for  the 
City  as  a  whole"  has  been  a  continually  evolving  concept. 
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evidenced  by  development  precedents  and  existing  zoning 
ordinances. 

The  BRA  finds  that,  by  turning  an  underutilized  site  in  the 
Fenway  into  a  mixed-use  development,  the  Project  will  convert  an 
underdeveloped  site  into  a  physical  and  financial  asset,  and  will 
provide  economic  stimulus  to  the  neighborhoods  and  the  larger 
community.   The  BRA  further  finds  that  by  using  materials  and 
designs  which  are  harmonious  with  the  surrounding  neighborhoods, 
the  Project  will  strengthen  the  Fenway  area  without  compromising 
the  historic  and  architectural  integrity  of  the  area.   The  BRA 
further  finds  that,  in  spite  of  the  passage  of  twenty-two  years 
and  Boston's  greatly  changed  condition,  the  Project,  as  set  forth 
in  the  Development/DIP  Plan,  is  consistent  with  the  development 
concepts  contained  in  the  1965-1975  Plan. 

7.    THE  PROJECT  IS  NOT  "INJURIOUS  TO  THE  NEIGHBORHOOD  OR 
OTHERWISE  DETRIMENTAL  TO  THE  PUBLIC  WELFARE" 


WHEREAS ,  in  order  to  approve  the  Development/DIP  Plan,  the 
BRA  must  find  that  "nothing  in  [a  proposed  Planned  Development 
Area  plan]  will  be  injurious  to  the  neighborhood  or  otherwise 
detrimental  to  the  public  welfare"  pursuant  to  Section  3-lA.a  of 
the  Code.  This  standard  has  been  interpreted  by  the  Supreme 
Judicial  Court  in  Manning  v.  Boston  Redevelopment  Authority,  400 
Mass.  444  (1987).   As  the  court  noted,  the  planned  development 
area  provisions  of  the  Code  were  intended  to  "establish  a  more 
flexible  zoning  law"  in  order  to  encourage  well-planned  and 
thoroughly  reviewed  large  scale  private  development  projects  on 
underutilized  sites.   These  provisions  contemplate  a  balancing  of 
relative  benefits  and  burdens,  acknowledging  that  such  large  scale 
development  projects  inevitably  cause  some  burdens,  but  realizing 
that  in  a  well-conceived  and  well-designed  project  such  burdens 
are  outweighed  by  public  benefits  generated  by  the  Project. 

Based  upon  its  consistent  administrative  practice  for  nearly 
two  decades,  as  well  as  upon  the  mandate  of  Manning,  the  BRA  will 
balance  a  proposed  plan's  possible  adverse  effects  and  other 
matters  claimed  to  be  detrimental  to  the  public  welfare  against 
the  benefits  to  the  neighborhood,  the  City,  and  the  public.   It 
will  approve  only  those  plans  which  "on  balance,  are  not  injurious 
to  the  neighborhood  or  otherwise  detrimental  to  the  public 
welfare,  weighing  all  the  benefits  and  burdens." 

With  respect  to  this  Project,  the  balance  is  tipped  heavily 
in  favor  of  benefits  to  the  neighborhood,  the  City  and  the  public. 
As  an  integral  part  of  the  development  review  process,  significant 
revisions  have  been  made  to  the  Project's  design  in  order  to 
mitigate  adverse  environmental  and  other  impacts.   For  example, 
the  proposed  two-story  addition  to  the  Sears  Building  was 
discarded  and,  to  reduce  massing,  the  height  of  the  proposed 
Brookline  Avenue  Building  was  reduced  from  sixteen  stories,  to 
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thirteen  stories,  the  height  of  the  proposed  Park  Drive  building 
was  reduced  from  twelve  stories  to  nine  stories  and  the  height  of 
the  proposed  Garage  was  reduced  from  eight  stories  to  six  stories. 
In  addition,  through  the  public  review  process,  the  Applicant  has 
included  in  the  Project  substantial  community  benefits  designed  to 
minimize  any  potential  adverse  impacts  of  the  Project.   These 
examples  demonstrate  a  significant  amount  of  mitigation  included 
in  the  current  Project  design,  which  has  resulted  in  a  limited 
potential  for  negative  impacts. 

The  Project  does,  however,  provide  numerous  positive  impacts. 
Set  forth  below  are  some  of  the  benefits  which  will  inure  to  the 
public  as  a  result  of  the  Project. 

Public  Benefits 

A.   Emerald  Necklace  Parcel 

The  Applicant  shall  cause  title  to  the  property 
currently  owned  by  Sears  and  bounded  by  Park  Drive,  The  Fenway, 
Brookline  Avenue  and  By  Pass  Road. (the  "Emerald  Necklace  Parcel"), 
to  be  conveyed  by  Sears,  Roebuck  and  Company  ("Sears")  directly  to 
the  City  of  Boston  by  no  later  than  thirty  days  after  the  Park 
Completion  Date  (as  defined  hereinafter).  _The  Authority  agrees 
that  either  (i)  the  City  of  Boston  will  accept  the  conveyance  af^ 
the  Emerald  Necklace  Parcel,  or  (ii)  the  Authority  will  designate, 
EffloFTo]^ the  date  of  acquisition  of  the  Site  by  the  Applicant  and 
-gubjQct  to  the  reasonable  approval  of  the  Applicant,  a  nonprofit 
organization,  or  an  entity  under  the  control  of  or  establi^ed  by 
the  City  or  the  Authority,  which  will  accept  the  conveyance  of  the 
lerald  Neck jrace  parcel,  in  which  case  the  Applicant  shall  cause 
fierald  Necklace  parcel  to  be  conveyed  directly  to  such"party . 
Subject  to  obtaining  required  zoning  relief  and  other  permits,  the 
Authority  agrees  that  the  Emerald  Necklace  Parcel  will  thereafter 
be  operated  as  a  parking  lot  by  an  independent  parking  lot 
operator  for  a  period  of  no  more  than  two  years,  with  the  net 
income  generated  thereby,  together  with  all  interest  earned 
thereon,  to  be  devoted  to  construction  of  a  public  park  estimated 
to  cost  $1,000,000  (the  "Park")  on  the  Emerald  Necklace  Parcel  in 
a  manner  to  be  approved  by  the  Authority  and  the  Applicant.   The 
Authority  shall  cause  the  City  to  appoint  an  Advisory  Committee  to 
oversee  planning  for  and  design  of  development  of  the  Park,  such 
Advisory  Committee  to  consist  of  representatives  of  the  City,  the 
Authority,  the  Developer,  abutters  to  the  Emerald  Necklace  Parcel, 
the  Fenway  community  and  open  space  advocacy  groups. 

Subject  to  obtaining  necessary  permits  and  approvals,  the 
Applicant  agrees  to  construct,  or  cause  the  construction  of  the 
Park.   The  Park  shall  be  completed  no  later  than  July  1,  1992, 
subject  to  extensions  for  delays  caused  by  circumstances  beyond 
the  reasonable  control  of  the  Applicant  (as  so  extended,  the  "Park 
Completion  Date").   No  building  permit  shall  be  issued  for  any 
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portion  of  the  Project  after  the  Park  Completion  Date  until 
completion  of  the  Park.   The  Applicant  will  contribute  the 
following  amounts  for  development  of  the  Park:   (a)  $100,000  to  be 
used  solely  to  facilitate  planning  for  and  design  of  the  Park  and 
to  be  payable  on  or  before  January  31,  1990;  (b)  $300,000  to  be 
used  solely  for  construction  of  the  Park  and  to  be  payable  on  a 
dollar  for  dollar  matching  fund  basis  as  funds  from  other  sources 
are  contributed  to  the  Authority,  or  to  such  other  party 
designated  by  the  Authority,  to  be  used  solely  for  construction  of 
the  Park.   In  the  event  that  the  cost  of  construction  of  the  Park 
exceeds  $1,000,000,  the  Applicant  agrees  to  work  with  other 
sources  and  undertake  good  faith  efforts  to  procure  the  additional 
sums  required  to  complete  the  Park,  but  shall  not  be  required  to 
complete  construction  of  any  portion  of  the  Park  costing  in  excess 
of  $1,000,000  unless  such  additional  sums  required  are  procured. 

Standard  maintenance  of  the  Park  will  be  provided  by  the  City 
of  Boston  Parks  and  Recreation  Department.  The  Applicant  agrees 
to  provide  additional  maintenance  services  for  the  Park  for  a 
period  commencing  thirty  days  after  notice  from  the  Authority  to 
the  Applicant  that  construction  of  the  Park  is  substantially 
complete  and  terminating  on  the  earlier  of  fifty  years  thereafter 
or  July  1,  2042.   Maintenance  services  shall  include  and  shall  be 
limited  to  the  following: 

(a)  Sweep  paths  and  under  benches  daily,  wash  hard  surfaces 
with  hose  twice  monthly. 

(b)  Remove  litter  throughout  the  Park  a  minimum  of  once 
daily,  or  as  needed  to  be  completely  litter  free. 

(c)  Provide  appropriate  professional  horticultural  attention 
to  special  plantings  of  perennials  and/or  deciduous 
shrubs.   Such  attention  may  include  but  is  not  limited 
to:   bed  cultivation,  plant  feeding,  weeding,  watering 
as  needed,  thinning,  and  mulching. 

(d)  Turf  irrigation  by  field  hydrant  as  needed. 

(e)  Trees  shall  be  pruned  and  fed  on  an  annual  basis  under 
the  supervision  of  a  certified  arborist  until  they  have 
grown  to  sufficient  size  to  warrant  a  longer  pruning/ 
feeding  cycle  as  determined  by  the  City  of  Boston  Parks 
and  Recreation  Department. 

(f)  Park  furniture  shall  be  repainted,  cleaned,  or 
refurbished  on  an  annual  basis,  as  needed. 

(g)  Water  fountain,  if  any,  shall  be  kept  in  good  working 
order  from  April  30  to  October  31. 


-7- 


(h)   Irrigation  system,  anticipated  to  be  a  field  hydrant, 
shall  have  water  turned  off  for  winter. 

B.   Employment  Plan 

It  is  anticipated  that  the  Project  will  generate 
approximately  1,700  construction  jobs  and  provide  approximately 
4,200  permanent  jobs.   In  addition,  the  Applicant  has  commissioned 
a  report  from  a  labor  market  economist  to  assess  the  needs  of  the 
unemployed  and  underemployed  residents  of  the  Fenway  area.   The 
economist  is  working  with  area  institutions  and  medical  facilities 
in  the  Longwood  Medical  Area  to  identify  occupations  experiencing 
labor  shortages.  The  report  will  conclude  with  a  series  of 
recommendations  as  to  how  those  in  need  of  work,  through  skills 
training  and  improved  referral  mechanisms,  can  improve  their 
chances  of  obtaining  jobs. 

In  addition,  the  Applicant  will  work  with  the  Mayor's  Office 
of  Jobs  and  Community  Services  to  make  employment  and  training 
opportunities  available  to  both  Fenway  employers  and  residents. 
The  primary  focus  of  this  program  will  be  on  jobs  available  in  the 
biomedical  research  field  and  on  specific  job  categories  presently 
unfilled  in  the  educational  and  medical  institutions  located  in 
the  Fenway  area.   To  this  end,  the  Applicant  will  set  aside  not 
less  than  2.000  square  feet  of  indoor  space  in  the  Project  for  a 
jot)  training,  counseling  and  referral  center  to  support  training 
programs  tor  the 'medical  and  hiompHical  xasj^arcF"  industries' 


"JQD  center")  .   Thp  Applicant  yi  1  1  garnrft.  tha  i.ni  t  i  a1  operators  of 
the  Job  Center.  The  Applicant  shall  make  available,  or  cause  l:o 
be  made  avaiiaoie,  the  facilities  to  include  the  fixtures-,- • 
furnish  1  n<;}«t  ann  pgnypmonh  rgqnirpH  fnr  thg-OP** r a tion  of 'the  Job 

Center.  ~       ~* 


C.  Increased  Tax  Revenues 

It  is  anticipated  that  the  Project  will  make  significant 
economic  contributions  to  the  City  by  generating  additional 
property  tax  revenues. 

D.  Development  Impact  Project  Contribution 

It  is  presently  estimated  that  pursuant  to  Article  26A 
of  the  Code,  the  Applicant  will  contribute  approximately 
$6,730,000  in  housing  linkage  payments  or  cause  the  creation  of 
low  and  moderate  income  housing  of  an  equivalent  value.   It  is 
also  anticipated  that,  pursuant  to  Article  26B  of  the  Code,  the 
Applicant  will  make  jobs  linkage  contributions  totalling 
approximately  $1,346,000. 
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E.   Child  Day  Care  Plan 

The  Applicant  will  set  aside  in  the  Project  no  less  than 
8,000  square  feet  of  indoor  space  on  a  rent-free  basis,  for  a 
child  day  care  center  for  at  least  one  hundred  children  to  serve 
the  needs  of  working  parents  employed  at  the  Project  ("Child  Care 
Center").   The  Applicant  will  secure  the  initial  operators  of  the 
Child  Care  Center.   The  Applicant  shall  make  available,  or  cause 
to  be  made  available,  the  initial  facilities  to  include  the 
fixtures,  furnishings  and  equipment  required  for  the  operation  of 
the  Child  Care  Center.   The  Applicant  will  work  with  the  BRA  on  a 
Child  Care  Provision  Agreement  to  be  agreed  upon  and  executed  by 
the  Applicant  and  the  Boston  Women's  Commission,  which  plan  shall 
set  forth  the  proposed  child  care  program  and  program  design,  the 
proposed  child  care  population  to  be  served  by  the  Child  Care 
Center  and  the  proposed  delivery  date  of  such  Child  Care  Center. 
Children  of  working  parents  from  the  Fenway  area  will  be  given 
priority  placement  in  the  Child  Care  Center.   During  the  period 
prior  to  initial  occupancy  by  tenants  of  the  Project,  the 
Applicant  shall  begin  to  solicit  proposals  in  order  to  select  a 
provider  of  child  care  services  to  the  Project  (the  "Provider"). 
All  such  proposals  and  the  Applicant's  recommendations  with 
respect  to  such  proposals  shall  be  made  available  to  the 
community.   The  Applicant  shall  consider  the  comments  and  concerns 
of  the  community  with  respect  to  such  proposals,  but  shall  have 
the  right  to  select  the  Provider.  The  quality  of  child  day  care 
services  to  be  provided  shall  be  the  Applicant's  first  priority  in 
selecting  the  Provider.   The  Applicant  also  agrees  to  make  efforts 
to  (a)  choose  a  Provider  who  will  maximize  the  af fordability'  of 
child  care  services;  (b)  choose  a  Provider  who  will  establish  an 
after  school  program  for  children  of  parents  employed  at  the 
Project;  and  (c)  enter  into  a  mutually  satisfactory  agreement  with 
Wheelock  College  to  provide  for  a  training  and  employment  program 
for  child  care  providers,  subject  to  required  approvals,  and 
provided  that  a  portion  of  the  jobs  linkage  funds  contributed  by 
the  Applicant  pursuant  to  Article  26B  of  the  Code  shall  be  made 
available  for  this  purpose. 

After  occupancy  by  tenants  of  an  area  in  excess  of  25%  of  the 
gross  floor  area  of  Phase  1,  no  certificate  of  occupancy  for 
additional  tenant  space  shall  be  issued  until  the  Applicant  has 
satisfied  its  oblityations  relating  to  the  Child  Care  Center. 


F.   Cooperation  Agreement 


The  benefits  described  above  are  described  in  more 
detail  in  the  Cooperation  Agreement  to  be  executed  by  the 
Applicant  and  the  BRA. 
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G.        Other   Benefits 

The  Project   is  of   critical    importance   to  the  physical 
and  economic   revitalization  of   the   Fenway  area.      By  developing    the 
underutilized  Site,    the  Project   will   enhance   the  neighborhood   and 
the  community  at   large  by  providing    job  opportunities,    services 
and   resources. 

8.  THE  PROJECT  SATISFIES  THE  CRITERIA  FOR  PDA  EXCEPTIONS 

WHEREAS ,  in  order  for  the  Board  of  Appeal  of  the  City  of 
Boston  to  grant  certain  exceptions  with  respect  to  the  floor  area 
ratio,  setbacks,  certain  other  dimensional  features  of  the 
Project,  uses,  and  other  requirements  in  accordance  with  Section 
6A-3  of  the  Code,  it  must  find  that  (1)  each  requested  exception 
is  "in  harmony  with  the  general  purpose  and  intent"  of  the  Code; 
(2)  each  requested  exception  is  in  conformity  with  the 
Development/DIP  Plan,  and  that  the  BRA  has  so  certified;  and  (3) 
the  Project  complies  with  the  Development  Impact  Project 
requirements  of  the  Code. 

The  BRA  finds  that,  for  reasons  set  forth  in  the  Resolutions 
numbered  5,  6  and  7  above,  and  based  upon  a  review  of  the 
Applicant's  Development/DIP  Plan,  the  Application  and  the  BRA 
Agreements,  the  above-stated  criteria  are  satisfied  as  to  each  of 
the  exceptions  listed  in  the  schedule  entitled  "Anticipated  Zoning 
Exceptions"  attached  as  Exhibit  G  to  the  Development/DIP  Plan  (the 
"Zoning  Requests").   Pursuant  to  Section  6A-1  of  the  Code,  such 
exceptions  relate  to  work  in  a  planned  development  area  of  not 
less  than  5  acres  and,  therefore,  shall  not  lapse  and  become  null 
and  void  provided,  within  two  years  after  the  record  of  the  Board 
of  Appeal's  proceedings  pertaining  thereto  is  filed  with  the 
Building  Commissioner  pursuant  to  Section  8  of  Chapter  665  of  the 
Acts  of  1956,  the  Authority  files  with  the  Building  Commissioner  a 
certificate  that  work  within  the  planned  development  area  has 
commenced  and  is  diligently  proceeding,  and  provided  further  that 
the  Authority  does  not  thereafter  file  with  the  Building 
Commissioner  a  certificate  that  such  work  is  not  diligently 
proceeding. 

9.  CONCLUSION 

WHEREAS,  the  BRA  gave  due  and  proper  notice  of  a  public 
hearing,  to  be  held  in  the  Board  Room  of  the  BRA  on  November  16, 
1989,  to  consider  the  Development/DIP  Plan  and  to  determine  the 
manner  in  which  Sections  3-lA  and  26A-3  and  26B-3  should  be 
applied  to  the  Development/DIP  Plan.   The  public  hearing  was  duly 
convened  and  held  in  all  respects  in  accordance  with  law,  and  to 
the  extent  required  by  law,  with  a  legal  quorum  present  throughout 
the  meeting.  A  legally  sufficient  number  of  members  of  the  BRA 
voted  in  a  proper  manner  and  all  other  requirements  and 
proceedings  under  law  incident  to  the  proper  adoption  or  the 
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passage  of  said  vote  have  been  duly  fulfilled,  carried  out  and 
otherwise  observed.   At  the  public  hearing,  the  BRA  heard 
extensive  testimony  from  a  number  of  witnesses  and  closed  the 
public  hearing  and  the  public  record  on  this  Application  on 
November  30,  1989. 

Based  on  all  this  evidence,  the  BRA  finds  and  concludes  that 
the  urban  design  elements  of  the  Project  reflect  the  needs  of  the 
Fenway,  while  respecting  the  public  goals  and  guidelines 
established  for  development  in  Boston  and  that  the  Project  will 
aid  the  City  financially  by  generating  jobs,  Ijy  providing  back 
office  space  and  by  providing  Boston  with  a  new  source  of  real 
estate  tax  revenues  and  linkage  funds. 

Based  on  all  the  evidence,  the  BRA  further  finds  and 
concludes  that  the  Project's  Development/DIP  Plan  satisfies  the 
Development  Plan  Criteria  and  otherwise  complies  with  Section  3-lA 
and  Articles  26A  and  26B  of  the  Code. 

Based  on  all  the  evidence,  the  BRA  further  finds  and 
concludes  that  the  Project's  Development/DIP  Plan  "conforms  to  the 
general  plan  for  the  City  as  a  whole." 

Based  on  all  the  evidence,  the  BRA  weighs  this  Project's 
public  benefits  against  the  combined  detriments  of  this  Project 
and  further  finds  and  concludes  that  the  Development/DIP  Plan  is 
not  "injurious  to  the  neighborhood  or  otherwise  detrimental  to  the 
public  welfare." 

Based  on  all  the  evidence,  the  BRA  finds  that  the  exceptions 
listed  in  the  Zoning  Requests  satisfy  all  of  the  criteria  of  the 
Code . 

10.   RESOLVES 

NOW  THEREFORE  be  it  resolved  by  the  Authority 

That  in  connection  with  the  Development  Plan  and  Development 
Impact  Project  Plan  for  Planned  Development  Area  No.  36  (the 
"Development/DIP  Plan")  presented  at  a  public  hearing  duly 
held  at  the  offices  of  the  Boston  Redevelopment  Authority 
(the  "Authority")  on  Thursday,  November  16,  1989,  and  after 
consideration  of  (i)  evidence  presented  at,  and  in  connection 
with,  the  hearing,  and  in  connection  with  the  proposed 
project  described  in  the  Development/DIP  Plan,  (ii)  matters 
discussed  in  a  memorandum  dated  November  16,  1989,  revised 
November  30,  1989,  from  the  Authority  Staff  to  the  Authority 
and  Stephen  Coyle,  and  (iii)  the  findings  of  the  Authority 
set  forth  above,  which  evidence,  memorandum  and  findings  are 
incorporated  herein  by  reference,  the  Authority  finds  that 
(1)  the  Development/DIP  Plan  conforms  to  the  general  plan  for 
the  city  as  a  whole;  (2)  nothing  in  the  Development/DIP  Plan 
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will  be  injurious  to  the  neighborhood  or  otherwise 
detrimental  to  the  public  welfare;  and  (3)  the  Development/ 
DIP  Plan  does  adequately  and  sufficiently  satisfy  all  other 
criteria  and  specifications  for  a  development  plan  and  for  a 
development  impact  project  plan  as  set  forth  in  the  Code;  and 
further 

That  the  form  and  substance  of  the  Development/DIP  Plan,  and 
the  procedures  employed  in  reviewing  and  approving  the 
Development/DIP  Plan,  conform  with  the  requirements  of  the 
Code  as  applied  to  a  development  plan  for  a  planned 
development  area  under  Section  3-lA  of  the  Code  and  a 
development  impact  project  plan  under  Articles  26A  and  26B  of 
the  Code;  and  further 

That  the  Authority  hereby  waives  any  procedural  requirements 
of  the  Authority's  "Zoning  Procedures  for  the  Master  Plan/ 
PDA"  dated  March  19,  1986  with  which  the  application 
submitted  by  the  Applicant,  for  a  planned  development  area 
subdistrict  designation  for  the  parcel  of  land  which  is  the 
subject  of  the  Development/DIP  Plan,  is  not  in  conformity, 
and  for  which  the  review  and  approval  procedures  undertaken 
in  connection  with  such  application  were  not  in  conformity; 
and  further 

That  pursuant  to  the  provisions  of  Section  3-lA  and 
Articles  26A  and  26B  of  the  Boston  Zoning  Code  (the  "Code"), 
the  Authority  hereby  approves  the  Development/DIP  Plan.  The 
Development/DIP  Plan  is  embodied  in  a  written  document 
entitled  "Development  Plan  and  Development  Impact  Project 
Plan  for  Planned  Development  Area  No.  36",  dated  November  16, 
1989,  revised  November  30,  1989,  consisting  of  7  pages  of 
text  plus  attachments  designated  Exhibits  A  through  H,  and  is 
attached  hereto  as  Exhibit  1.  The  Development/DIP  Plan^  shall 
be  on  file  at  the  office  of  the  Assistant  Director  for 
Neighborhood  Planning  and  Zoning  of  the  Authority;  and 
further 

That  the  Authority  hereby  authorizes  the  Director  of  the 
Authority  to  petition  the  Zoning  Commission  of  the  City  of 
Boston  (the  "Commission")  for  a  planned  development  area 
subdistrict  designation  for  the  parcel  of  land  which  is  the 
subject  of  the  Development/DIP  Plan  (the  "Site"),  and  to 
recommend  to  the  Commission  that  it  approve  such  petition, 
the  Development/DIP  Plan  pursuant  to  Section  3-lA  of  the 
Code;  and  further 

That  the  Authority  hereby  approves  the  proposed  forms  of 
Development  Impact  Project  Agreement  and  Cooperation 
Agreement  (collectively,  the  "Related  Agreements")  in 
substantially  the  forms  attached  hereto  as  Exhibits  2  and  3, 
respectively,  and  the  Authority  hereby  authorizes  and  directs 
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the  Director  of  the  Authority  to  execute  and  deliver  in  the 
name  of  and  on  behalf  of  the  Authority  the  Related 
Agreements,  with  such  changes  as  he,  in  his  discretion,  shall 
determine  to  be  necessary  or  desirable,  his  execution  and 
delivery  of  any  of  the  foregoing  or  the  talcing  of  any  such 
action  to  be  conclusive  evidence  of  his  determination  and  of 
the  authority  granted  to  him  hereunder.   The  Related 
Agreements  shall  be  on  file  in  the  office  of  the  Authority; 
and  further 

That  pursuant  to  Section  6A-2  of  the  Code,  the  Authority 
hereby  authorizes  the  Director  of  the  Authority  to  recommend 
to  the  Board  of  Appeal  approval  of  the  proposed  zoning 
exceptions  set  forth  in  the  document  entitled  "Anticipated 
Zoning  Exceptions"  and  attached  to  the  Development/DIP  Plan 
as  Exhibit  G,  with  such  changes  as  the  Director  of  the 
Authority,  in  his  discretion,  shall  determine  to  be  necessary 
or  desirable,  his  taking  of  any  such  action  to  be  conclusive 
evidence  of  his  determination  and  of  the  authority  granted  to 
him  hereunder;  which  approval  of  such  exceptions  is 
recommended  by  the  Authority  provided  that  the  Commission 
will  have  adopted  a  Map  Amendment  designating  the  land 
involved  as  an  M-2-D  and  a  B-2-D  zoning  district.   The 
Authority  hereby  authorizes  the  Director  of  the  Authority  to 
certify  to  the  Commission  and  the  Board  of  Appeal  that  said 
exceptions  are  in  conformity  with  the  Development/DIP  Plan. 
Pursuant  to  Section  6A-1  of  the  Code,  such  exceptions  relate 
to  work  in  a  planned  development  area  of  not  less  than  5 
acres  and,  therefore,  shall  not  lapse  and  become  null  and 
void  provided,  within  two  years  after  the  record  of  the  Board 
of  Appeal's  proceedings  pertaining  thereto  is  filed  with  the 
Building  Commissioner  pursuant  to  Section  8  of  Chapter  665  of 
the  Acts  of  1956,  the  Authority  files  with  the  Building 
Commissioner  a  certificate  that  work  within  the  planned 
development  area  has  commenced  and  is  diligently  proceeding, 
and  provided  further  that  the  Authority  does  not  thereafter 
file  with  the  Building  Commissioner  a  certificate  that  such 
work  is  not  diligently  proceeding;  and  further 

That  pursuant  to  Section  7-2  of  the  Code,  the  Authority 
hereby  recommends  to  the  Board  of  Appeal  approval  of  the 
variances  and  conditional  use  permits  requested  in  connection 
with  a  petition  to  be  brought  by  Olmsted  Plaza  Associates  or 
its  nominee  for  the  development  by  the  Applicant  of  a  multi- 
level parking  garage  containing  approximately  440  to  500 
parking  spaces  on  the  property  on  Van  Ness  Street  bounded  by 
Van  Ness  Street,  Yawkey  Way,  a  passageway  and  land  now  or 
formerly  of  Harvard  Community  Health  Plan,  more  particularly 
described  in  Exhibit  5  attached  hereto  (the  "Van  Ness 
Property"),  which  the  Director  of  the  Authority,  in  his 
discretion,  shall  determine  to  be  necessary  or  desirable,  his 
taking  of  any  such  action  to  be  conclusive  evidence  of  his 
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determination  and  of  the  authority  granted  to  him  hereunder; 
which  approval  of  such  variances  and  conditional  use  permits 
is  recommended  by  the  Authority. 

That  the  Authority  hereby  approves  the  Schematic  designAfor 
the  renovation  of  the  existing  Sears  bui'l'ding  on  the  site,  as 
such  schematic  design  is  set  forth  in  the  Schematic  Design 
Submission  for  the  Site  dated  September  15,  1989  prepared  by 
Notter  Finegold  +  Alexander  Inc  and  submitted  to  the 
Authority  on  October  16,  1989  (the  "Schematic  Design 
Submission").   The  Authority  also  approves  the  height  and 
gross  floor  area,  and  the  general  footprint,  envelope  and 
location  proposed  for  the  multi-story  parking  garage  (the 
"Garage")  and  two  additional  multi-story  buildings  to  be 
located  along  Brookline  Avenue  (the  "Brookline  Avenue 
Building")  and  Park  Drive  (the  "Park  Drive  Building"),  as  set 
forth  in  the  Olmsted  Plaza  Design  Parameters  for  the  Park 
Drive  Building,  the  Brookline  Avenue  Building  and  the  Garage 
dated  November  16,  1989  (the  "Design  Parameters"),  a  copy  of 
which  is  attached  hereto  as  Exhibit  4.   The  Authority  agrees 
that  it  will  not  withhold  approval  of  future  design 
submissions  with  regard  to  the  Site  because  of  the  height, 
gross  floor  area,  and  the  general  footprint,  envelope  and 
location  proposed  for  the  Garage,  the  Brookline  Avenue 
Building  and  the  Park  Drive  Building  so  long  as  the  same  are 
consistent  with  the  Design  Parameters;  and  further 

That  the  Authority  hereby  authorizes  and  directs  the  Director 
of  the  Authority  to  execute  and  deliver  in  the  name  of  and  on 
behalf  of  the  Authority  all  agreements  and  documents 
incidental  to  the  Development/DIP  Plan,  including,  without 
limitation,  all  agreements  and  documents  relating  to  the 
development  by  the  Applicant  of  the  Van  Ness  property,  such 
agreements  and  documents  to  be  on  such  terms  and  conditions 
as  the  Director  deems  appropriate  and  in  the  best  interests 
of  the  Authority,  his  execution  and  delivery  of  such 
agreements  or  documents  or  the  taking  of  any  such  action  to 
be  conclusive  evidence  of  his  determination  and  of  the 
authority  granted  to  him  hereunder.   Any  such  agreements  and 
documents  shall  be  on  file  in  the  office  of  the  Authority; 
and  further 

That  the  Authority  hereby  authorizes  the  Director  to  certify 
in  the  name  of  the  Authority  that  the  plans  to  be  submitted 
to  the  Commissioner  of  the  City  of  Boston  Inspectional 
Services  Department  in  connection  with  the  Development/DIP 
Plan  are  in  conformity  with  the  Development/DIP  Plan,  his 
certification  of  such  to  be  conclusive  evidence  of  his 
determination  and  of  the  authority  granted  to  him  hereunder; 
and  further 
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That,  conditioned  upon  execution'  of  a  Transportation  Access 
Plan  with  the  Boston  Transportation  Department,  and  a  Boston 
Resident  Construction  Employment  Plan,  a  Memorandum  of 
Understanding  and  a  First  Source  Agreement  with  the  Mayor's 
Office  of  Jobs  and  Community  Services,  the  Authority  hereby 
authorizes  the  Director  of  the  Authority  to  certify  to  the 
Commissioner  of  the  City  of  Boston  Inspectional  Services 
Department  that  the  Project  complies  with  the  Development 
Review  Requirements  of  the  Code,  his  certification  of  such  to 
be  conclusive  evidence  of  his  determination  and  of  the 
authority  granted  to  him  hereunder;  and  further 

That,  the  Authority  hereby  authorizes  the  Director  of  the 
Authority  to  certify  to  the  Building  Commissioner  pursuant  to 
Section  6A-1  of  the  Code  that  work  within  the  planned 
development  area  has  commenced  and  is  diligently  proceeding, 
his  certification  of  such  to  be  conclusive  evidence  of  his 
determination  and  of  the  authority  granted  to  him  hereunder. 
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RESOLUTIONS  OF  THE  BOSTON  REDEVELOPMENT  AUTHORITY 
REGARDING  OLMSTED  PLAZA  DEVELOPMENT  PLAN  AND 
DEVELOPMENT  IMPACT  PROJECT  PLAN 


1.    THE  ONGOING  BRA  APPROVAL  PROCESS 

WHEREAS ,  Olmsted  Plaza  Associates  (the  "Applicant")  filed  an 
Application  dated  October  24,  1989,  as  supplemented  November  9, 
1989,  (the  "Application")  seeking  from  the  Boston  Redevelopment 
Authority  (the  "BRA")  and  the  Boston  Zoning  Commission  (the 
"Commission")  approval  of  a  development  plan  (the  "Development 
Plan")  and  a  development  impact  project  plan  (the  "Development 
Impact  Project  Plan")  (together,  the  "Development/DIP  Plan")  for  a 
planned  development  area  to  be  designated  in  the  area  in  Boston 
bounded  by  Park  Drive,  Brookline  Avenue,  Fullerton  Street  and  an 
MBTA  right-of-way  (the  "Site")  in  connection  with  a  proposed 
mixed-use  development.   The  Applicant  is  a  Massachusetts  general 
partnership  consisting  of  JMB/Olmsted  Limited  Partnership,  an 
Illinois  limited  partnership,  and  Macomber  Olmsted  Plaza 
Associates  Limited  Partnership,  a  Massachusetts  limited 
partnership,  its  successors  and  assigns. 

A  development  plan  establishes  limits  of  development 
permitted  in  a  project  area  and  ensures  the  provision  of  certain 
public  amenities.   Pursuant  to  Section  3-lA.a  of  the  Boston  Zoning 
Code  (the  "Code"),  a  development  plan  must  "set  forth  the  proposed 
location  and  appearance  of  structures,  open  spaces  and 
landscaping,  proposed  uses  of  the  area,  densities,  proposed 
traffic  circulation,  parking  and  loading  facilities,  access  to 
public  transportation,  [and]  proposed  dimensions  of  structures" 
(collectively,  the  "Development  Plan  Criteria"). 

Similarly,  Sections  26A-3  and  26B-3  of  the  Code  establish 
requirements  for  a  development  impact  project,  and 
Sections  26A-2.2  and  26B-2.2  require  that  a  development  impact 
project  plan  contain  the  same  information  as  a  development  plan. 
In  addition  thereto,  a  development  impact  project  plan  must  also 
set  forth  the  projected  number  of  employees. 

The  Development/DIP  Plan  submitted  by  the  Applicant  on 
November  9,  1989,  as  revised  November  16,  1989  and  November  30, 
1989,  represents  a  crucial  stage  in  the  planning  process  for  the 
Project  (as  hereinafter  defined).   Without  BRA  approval  of  the 
Development/DIP  Plan,  the  Applicant  cannot  proceed  to  the  final 
stage  at  which  the  final  plans  and  specifications  are  submitted  to 
the  BRA  for  final  development  review  approval  and  certification  as 
to  consistency  with  the  Development  Plan.   If  the  BRA  determines 
that  the  Development/DIP  Plan  meets  the  Development  Plan  Criteria 
and  that  it  "conforms  to  the  general  plan  for  the  city  as  a  whole 
and  that  nothing  in  such  plan  will  be  injurious  to  the 


neighborhood  or  otherwise  detrimental  to  the  public  welfare,"  the 
BRA  may,  after  public  hearing,  approve  the  Development  Plan. 
Section  26A-3  of  the  Code  similarly  provides  that  no  Development 
Impact  Project  Plan  may  be  approved  by  the  BRA  without  making  the 
same  determinations  as  required  for  the  Development  Plan. 

As  noted  above,  even  after  the  Development/DIP  Plan  is 
approved,  the  BRA  review  process  will  continue.   All  drawings  and 
specifications  will  be  subject  to  development  review  and  approval 
by  the  BRA.   In  addition,  in  order  to  obtain  a  building  permit, 
all  final  plans  and  specifications  must  be  submitted  to  the  BRA 
for  a  determination  that  they  are  consistent  with  the  Development/ 
DIP  Plan.   If  the  final  plans  and  specifications  are  not 
consistent  with  the  Development/DIP  Plan,  they  cannot  be  approved 
unless  the  Development/DIP  Plan  is  amended,  after  public  notice 
and  hearing. 

2.  THE  PRESENT  SITE  IS  SIGNIFICANTLY  UNDERUTILIZED  AND 
UNDERDEVELOPED 

WHEREAS ,  the  Site  is  located  in  the  Fenway  section  of  Boston 
and  is  bounded  by  Park  Drive,  Brookline  Avenue,  Fullerton  Street 
and  an  MBTA  right-of-way.   The  Site  contains  approximately  8.9 
acres.   (A  more  precise  description  of  the  Site  is  contained  in 
the  Development/DIP  Plan.)   At  present,  the  existing  Sears 
building  located  on  the  Site  (the  "Sears  Building")  is  not  in  use. 
In  addition  the  remainder  of  the  Site  is  underdeveloped. 
Consequently,  the  Site  returns  little  to  the  City  in  terms  of  tax 
revenue,  and  nothing  in  terms  of  employment  or  other  public 
benefits. 

The  BRA  finds  that,  if  the  Development/DIP  Plan  is  not 
approved,  the  Site  will  continue  as  an  underutilized  area;  and 
that  the  existing  character  of  the  Site  will  remain  essentially 
unchanged;  and  the  potential  public  benefits  from  the  Site  will 
not  be  fully  realized. 

3.  THE   APPLICANT'S   DEVELOPMENT/DIP   PLAN 

WHEREAS ,  the  Applicant's  Development/DIP  Plan  consists  of  7 
pages  of  text  plus  attachments  designated  Exhibits  A  through  H. 
The  Applicant  has  also  submitted  the  Application,  which  includes 
Exhibits  A  and  B.  In  addition,  the  Applicant  has  submitted 
proposed  forms  of  a  Development  Impact  Project  Agreement  and  a 
Cooperation  Agreement  (collectively,  the  "BRA  Agreements").   After 
reviewing  these  forms  of  agreements,  the  BRA  is  satisfied  that  the 
BRA  Agreements  will  ensure  compliance  with  the  Development/DIP 
Plan  and  the  provision  of  the  public  benefits  and  mitigation 
measures  referred  to  herein  and,  with  such  changes  as  may  be  made 
thereto  by  the  Director  of  the  BRA,  the  Director  of  the  BRA  will 
execute  the  BRA  Agreements  in  a  timely  manner. 
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The  BRA  finds  that  the  Applicant's  Development/DIP  Plan 
adequately  sets  forth  the  required  elements  or  Development  Plan 
Criteria  of  Sections  3-lA.a  and  26A-2.2  and  26B-2.2  of  the  Code, 
including  the  proposed  location  and  appearance  of  structures,  open 
/\  spaces  and  landscaping,  proposed  uses  of  the  Site,  densities, 
proposed  traffic  circulation,  parking  and  loading  facilities, 
access  to  public  transportation,  proposed  dimensions  of  structures 
and  projected  number  of  employees. 

4.  THE  PROJECT 

WHEREAS ,  the  Project  contemplates  a  mixed  use  development 
planned  to  include  primarily  office,  research  and  development, 
clinical,  and  retail  uses,  a  parking  garage  and  possible  hotel 
uses.   The  Project  will  consist  of  four  major  buildings:   the 
renovated  Sears  Building,  a  new  building  along  Park  Drive  on  the 
western  corner  of  the  Site  (the  "Park  Drive  Building"),  a  new 
building  at  the  corner  of  Brookline  Avenue  and  Fullerton  Street 
(the  "Brookline  Avenue  Building")  and  a  new  parking  garage  (the 
"Garage").  The  Site  will  be  enhanced  by  extensive  landscaping  and 
an  improved  pedestrian  access  and  circulation  system.   The  Park 
Drive  Building  will  not  exceed  120  feet  in  height  or  223,000 
square  feet  of  gross  floor  area.   The  Brookline  Avenue  Building 
will  not  exceed  175  feet  in  height  or  316,000  square  feet  of  gross 
floor  area.  The  Garage  will  not  exceed  85  feet  in  height  or 
390,000  square  feet  of  gross  floor  area.  After  renovation,  the 
Sears  Building  will  not  exceed  200  feet  in  height  or  907,000 
square  feet  of  gross  floor  area. 

The  BRA  finds  that  the  development  of  the  Site  is  critically 
important  to  the  revitalization  of  the  Fenway  area.   The  BRA 
further  finds  that^  by  maximizing  the  use  of  the  presently 
underutilized  Site,  the  Project  will  tie  together  the  abutting  /\ 
neighborhoods  and  serve  the  diverse  needs  of  the  City  and  the 
distinctly  different  neighborhoods  that  surround  the  Site. 

The  BRA  finds  that,  from  a  design  standpoint,  the  Project  is 
in  harmony  with  the  design  philosophy  of  the  Fenway  area,  that 
massing  and  setbacks  are  coordinated  to  relate  to  those  of  the 
surrounding  /\  neighborhoods  and  /\  area,  and  that  the  buildings 
in  the  Project  will  have  heights  and  gross  floor  areas  not  in 
excess  of  those  permitted  in  the  Development/DIP  Plan. 

5.  THE  PUBLIC  REVIEW  PROCESS  AND  EVOLUTION  OF  THE  PROJECT 

WHEREAS ,  the  public  has  been  included  throughout  the  review 
process  for  the  Project.   Moreover,  the  Project  has  changed  in 
response  to  the  concerns  voiced  during  the  public  review  process. 
The  proposed  design  is  the  result  of  a  long  and  thorough  review 
process.  For  example,  through  its  evolution,  the  design  and 
massing  of  the  Project  have  been  refined  and  reduced  in  scale.  As 
originally  proposed,  a  two-story  roof  addition  was  to  be 
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constructed  atop  the  base  of  the  Sears  Building.   In  addition,  as 
originally  proposed  the  Brookline  Avenue  Building  was  to  be 
sixteen  stories  in  height,  the  Park  Drive  Building  was  to  be 
twelve  stories  in  height  and  the  Garage  was  to  be  eight  stories  in 
height.   To  reduce  massing,  the  proposed  addition  to  the  Sears 
Building  has  been  discarded,  the  Brookline  Avenue  Building  has 
been  reduced  to  thirteen  stories,  the  Park  Drive  Building  has  been 
reduced  to  nine  stories  and  the  Garage  has  been  reduced  to  six 
stories.   The  resulting  design  represents  a  coimnitment  on  the  part 
of  the  Applicant  to  preserve  open  air  and  pedestrian  and  vehicular 
access.   In  addition,  throughout  the  review  process,  the  Project 
has  evolved  to  include  the  provision  of  substantial  community 
benefits  as  set  forth  in  Resolution  No.  7  below. 

As  part  of ■ the  public  review  process,  a  Project  Notification 
Form  was  filed  on  June  28,  1989  with  the  BRA  and  a  combined  Draft 
Project  Impact  Report  and  Draft  Environmental  Impact  Report  (the 
"DPIR/DEIR")  was  filed  on  September  29,  1989  with  the  BRA.   An 
Environmental  Notification  Form  was  filed  on  March  15,  1989  with 
the  Massachusetts  Executive  Office  of  Environmental  Affairs  ("the 
EOEA")  and  the  DPIR/DEIR  was  filed  on  September  29,  1989  with  the 
EOEA . 

The  BRA  finds  that  as  a  result  of  the  process  of  citizen 
involvement  and  public  review,  numerous  changes  have  been  made  in 
the  Project,  demonstrating  the  Applicant's  sensitivity  to  design, 
aesthetics,  community  concerns,  environmental  impacts  and  scale. 
The  BRA  further  finds  that,  out  of  this  public  review,  through  the 
diligent  and  good  faith  cooperation  of  the  Applicant,  a  better 
Project  has  evolved  representing  a  culmination  of  the  combined 
needs  of  the  City,  Boston  businesses  and  the  community  at  large. 

6.    THE  PROJECT  CONFORMS  TO  THE  "GENERAL  PLAN  FOR 
THE  CITY  AS  A  WHOLE" 

WHEREAS,  in  approving  a  development  plan  or  a  development 
impact  project  plan,  the  BRA  must  find  "that  such  plan  conforms  to 
the  general  plan  for  the  City  as  a  whole."   No  specific  "general 
plan"  is  referred  to  in  Section  3-lA  or  26A-3  or  26B-3  or 
elsewhere  in  the  Code. 

On  March  11,  1965,  the  BRA  adopted  as  the  official  master 
plan  of  the  City  for  the  next  decade . the  "1965/1975  General  Plan 
for  the  City  of  Boston  and  the  Regional  Core"  (the  "1965-1975 
Plan").   In  the  intervening  22  years,  no  other  formal  City-wide 
plan  has  been  adopted,  although  other  plans  and  studies  have  been 
conducted,  including  the  BRA  study  entitled  "Planning  for  Boston's 
Next  Decade  of  Development  1980-90."   Neither  the  1965-1975  Plan, 
nor  any  other  single  document  frozen  in  time,  has  constituted  "the 
general  plan"  for  the  City.   Rather,  "the  general  plan  for  the 
City  as  a  whole"  has  been  a  continually  evolving  concept. 
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evidenced  by  development  precedents  and  existing  zoning 
ordinances. 

The  BRA  finds  that,  by  turning  an  underutilized  site  in  the 
Fenway  into  a  mixed-use  development,  the  Project  will  convert  an 
underdeveloped  site  into  a  physical  and  financial  asset,  and  will 
provide  economic  stimulus  to  the  /\  neighborhoods  and  the  larger 
community.   The  BRA  further  finds  that  by  using  materials  and 
designs  which  are  harmonious  with  the  surrounding  /\ 
neighborhoods ,  the  Project  will  strengthen  the  Fenway  area  without 
compromising  the  historic  and  architectural  integrity  of  the  area. 
The  BRA  further  finds  that,  in  spite  of  the  passage  of  twenty-two 
years  and  Boston's  greatly  changed  condition,  the  Project,  as  set 
forth  in  the  Development/DIP  Plan,  is  consistent  with  the 
development  concepts  contained  in  the  1965-1975  Plan. 

7.    THE  PROJECT  IS  NOT  "INJURIOUS  TO  THE  NEIGHBORHOOD  OR 
OTHERWISE  DETRIMENTAL  TO  THE  PUBLIC  WELFARE" 

WHEREAS ,  in  order  to  approve  the  Development/DIP  Plan,  the 
BRA  must  find  that  "nothing  in  [a  proposed  Planned  Development 
Area  plan]  will  be  injurious  to  the  neighborhood  or  otherwise 
detrimental  to  the  public  welfare"  pursuant  to  Section  3-lA.a  of 
the  Code.   This  standard  has  been  interpreted  by  the  Supreme 
Judicial  Court  in  Manning  v.  Boston  Redevelopment  Authority,  400 
Mass.  444  (1987).   As  the  court  noted,  the  planned  development 
area  provisions  of  the  Code  were  intended  to  "establish  a  more 
flexible  zoning  law"  in  order  to  encourage  well-planned  and 
thoroughly  reviewed  large  scale  private  development  projects  on 
underutilized  sites.   These  provisions  contemplate  a  balancing  of 
relative  benefits  and  burdens,  acknowledging  that  such  large  scale 
development  projects  inevitably  cause  some  burdens,  but  realizing 
that  in  a  well-conceived  and  well-designed  project  such  burdens 
are  outweighed  by  public  benefits  generated  by  the  Project. 

Based  upon  its  consistent  administrative  practice  for  nearly 
two  decades,  as  well  as  upon  the  mandate  of  Manning,  the  BRA  will 
balance  a  proposed  plan's  possible  adverse  effects  and  other 
matters  claimed  to  be  detrimental  to  the  public  welfare  against 
the  benefits  to  the  neighborhood,  the  City,  and  the  public.   It 
will  approve  only  those  plans  which  "on  balance,  are  not  injurious 
to  the  neighborhood  or  otherwise  detrimental  to  the  public 
welfare,  weighing  all  the  benefits  and  burdens." 

With  respect  to  this  Project,  the  balance  is  tipped  heavily 
in  favor  of  benefits  to  the  neighborhood,  the  City  and  the  public. 
As  an  integral  part  of  the  development  review  process,  significant 
revisions  have  been  made  to  the  Project's  design  in  order  to 
mitigate  adverse  environmental  and  other  impacts.   For  example, 
the  proposed  two-story  addition  to  the  Sears  Building  was 
discarded  and,  to  reduce  massing,  the  height  of  the  proposed 
Brookline  Avenue  Building  was  reduced  from  sixteen  stories  to 
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thirteen  stories,  the  height  of  the  proposed  Park  Drive  building 
was  reduced  from  twelve  stories  to  nine  stories  and  the  height  of 
the  proposed  Garage  was  reduced  from  eight  stories  to  six  stories. 
In  addition,  through  the  public  review  process,  the  Applicant  has 
included  in  the  Project  substantial  community  benefits  designed  to 
minimize  any  potential  adverse  impacts  of  the  Project.   These 
examples  demonstrate  a  significant  amount  of  mitigation  included 
in  the  current  Project  design,  which  has  resulted  in  a  limited 
potential  for  negative  impacts. 

The  Project  does,  however,  provide  numerous  positive  impacts. 
Set  forth  below  are  some  of  the  benefits  which  will  inure  to  the 
public  as  a  result  of  the  Project. 

Public  Benefits 

A.   Emerald  Necklace  Parcel 

The  Applicant  shall  cause  title  to  the  property 
currently  owned  by  Sears  and  bounded  by  Park  Drive,  The  Fenway, 
Brookline  Avenue  and  By  Pass  Road  (the  "Emerald  Necklace  Parcel"), 
to  be  conveyed  by  Sears,  Roebuck  and  Company  ("Sears")  directly  to 
the  City  of  Boston  by  no  later  than  thirty  days  after  the  Park 
Completion  Date  (as  defined  hereinafter).   The  Authority  agrees 
that  either  (i)  the  City  of  Boston  will  accept  the  conveyance  of 
the  Emerald  Necklace  Parcel,  or  (ii)  the  Authority  will  designate, 
prior  to  the  date  of  acquisition  of  the  Site  by  the  Applicant  and 
subject  to  the  reasonable  approval  of  the  Applicant,  a  nonprofit 
organization,  or  an  entity  under  the  control  of  or  established  by 
the  City  or  the  Authority,  which  will  accept  the  conveyance  of  the 
Emerald  Necklace  parcel,  in  which  case  the  Applicant  shall  cause 
the  Emerald  Necklace  parcel  to  be  conveyed  directly  to  such  party. 
Subject  to  obtaining  required  zoning  relief  and  other  permits,  the 
Authority  agrees  that  the  Emerald  Necklace  Parcel  will  thereafter 
be  operated  as  a  parking  lot  by  an  independent  parking  lot 
operator  for  a  period  of  no  more  than  two  years,^  with  the  net 
income  generated  thereby,  together  with  all  interest  earned 
thereon,  to  be  devoted  to  construction  of  a  public  park  estimated 
to  cost  $1,000,000  (the  "Park")  on  the  Emerald  Necklace  Parcel  in 
a  manner  to  be  approved  by  the  Authority  and  the  Applicant.   The 
Authority  shall  cause  the  City  to  appoint  an  Advisory  Committee  to 
oversee  planning  for  and  design  of  development  of  the  Park,  such 
Advisory  Committee  to  consist  of  representatives  of  the  City,  the 
Authority,  the  Developer,  abutters  to  the  Emerald  Necklace  Parcel, 
the  Fenway  community  and  open  space  advocacy  groups. 

Subject  to  obtaining  necessary  permits  and  approvals,  the 
Applicant  agrees  to  construct,  or  cause  the  construction  of  the 
Park.   The  Park  shall  be  completed  no  later  than  July  1,  1992, 
subject  to  extensions  for  delays  caused  by  circumstances  beyond 
the  reasonable  control  of  the  Applicant  (as  so  extended,  the  "Park 
Completion  Date").  No  building  permit  shall  be  issued  for  any 
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portion  of  the  Project  after  the  Park  Completion  Date  until 
completion  of  the  Park.   The  Applicant  will  contribute  the 
following  amounts  for  development  of  the  Park:   (a)  $100,000  to  be 
used  solely  to  facilitate  planning  for  and  design  of  the  Park  and 
to  be  payable  on  or  before  January  31,  1990;  (b)  $300,000  to  be 
used  solely  for  construction  of  the  Park  and  to  be  payable  on  a 
dollar  for  dollar  matching  fund  basis  as  funds  from  other  sources 
are  contributed  to  the  Authority,  or  to  such  other  party 
designated  by  the  Authority,  to  be  used  solely  for  construction  of 
the  Park.   In  the  event  that  the  cost  of  construction  of  the  Park 
exceeds  $1,000,000,  the  Applicant  agrees  to  work,  with  other 
sources  and  undertake  good  faith  efforts  to  procure  the  additional 
sums  required  to  complete  the  Park,  but  shall  not  be  required  to 
complete  construction  of  any  portion  of  the  Park  costing  in  excess 
of  $1,000,000  unless  such  additional  sums  required  are  procured. 

Standard  maintenance  of  the  Park  will  be  provided  by  the  City 
of  Boston  Parks  and  Recreation  Department.   The  Applicant  agrees 
to  provide  additional  maintenance  services  for  the  Park  for  a 
period  commencing  thirty  days  after  notice  from  the  Authority  to 
the  Applicant  that  construction  of  the  Park  is  substantially 
complete  and  terminating  on  the  earlier  of  fifty  years  thereafter 
or  July  1,  2042.   Maintenance  services  shall  include  and  shall  be 
limited  to  the  following: 

(a)  Sweep  paths  and  under  benches  daily,  wash  hard  surfaces 
with  hose  twice  monthly. 

(b)  Remove  litter  throughout  the  Park  a  minimum  of  once 
daily,  or  as  needed  to  be  completely  litter  free. 

(c)  Provide  appropriate  professional  horticultural  attention 
to  special  plantings  of  perennials  and/or  deciduous 
shrubs.   Such  attention  may  include  but  is  not  limited 
to:   bed  cultivation,  plant  feeding,  weeding,  watering 
as  needed,  thinning,  and  mulching. 

(d)  Turf  irrigation  by  field  hydrant  as  needed. 

(e)  Trees  shall  be  pruned  and  fed  on  an  annual  basis  under 
the  supervision  of  a  certified  arborist  until  they  have 
grown  to  sufficient  size  to  warrant  a  longer  pruning/ 
feeding  /\  cycle  as  determined  by  the  City  of  Boston 
Parks  and  Recreation  Department. 

(f)  Park  furniture  shall  be  repainted,  cleaned,  or 
refurbished  on  an  annual  basis,  as  needed. 

(g)  Water  fountain,  if  any,  shall  be  kept  in  good  working 
order  from  April  30  to  October  31. 
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•  (h)   Irrigation  system,  anticipated  to  be  a  field  hydrant, 
shall  have  water  turned  off  for  winter. 

B.  Employment  Plan 

It  is  anticipated  that  the  Project  will  generate 
approximately  1,700  construction  jobs  and  provide  approximately 
4,200  permanent  jobs.   In  addition,  the  Applicant  has  commissioned 
a  report  from  a  labor  market  economist  to  assess  the  needs  of  the 
unemployed  and  underemployed  residents  of  the  Fenway  area.   The 
economist  is  working  with  area  institutions  and  medical  facilities 
in  the  Longwood  Medical  Area  to  identify  occupations  experiencing 
labor  shortages.   The  report  will  conclude  with  a  series  of 
recommendations  as  to  how  those  in  need  of  work,  through  skills 
training  and  improved  referral  mechanisms,  can  improve  their 
chances  of  obtaining  jobs. 

In  addition,  the  Applicant  will  work  with  the  Mayor's  Office 
of  Jobs  and  Community  Services  to  make  employment  and  training 
opportunities  available  to  both  Fenway  employers  and  residents. 
The  primary  focus  of  this  program  will  be  on  jobs  available  in  the 
biomedical  research  field  and  on  specific  job  categories  presently 
unfilled  in  the  educational  and  medical  institutions  located  in 
the  Fenway  area.   To  this  end,  the  Applicant  will  set  aside  not 
less  than  2,000  square  feet  of  indoor  space  in  the  Project  for  a 
job  training,  counseling  and  referral  center  to  support  training 
programs  for  the  medical  and  biomedical  research  industries  (the 
"Job  Center").   The  Applicant  will  secure  the  initial  operators  of 
the  Job  Center.   The  Applicant  shall  make  available,  or  cause  to 
be  made  available,  the  facilities  to  include  the  fixtures, 
furnishings  and  equipment  required  for  the  operation  of  the  Job 
Center. 

C.  Increased  Tax  Revenues 

It  is  anticipated  that  the  Project  will  make  significant 
economic  contributions  to  the  City  by  generating  additional 
property  tax  revenues. 

D.  Development  Impact  Project  Contribution 

It  is  presently  estimated  that  pursuant  to  Article  26A 
of  the  Code,  the  Applicant  will  contribute  approximately 
$6,730,000  in  housing  linkage  payments  or  cause  the  creation  of 
low  and  moderate  income  housing  of  an  equivalent  value.   It  is 
also  anticipated  that,  pursuant  to  Article  26B  of  the  Code,  the 
Applicant  will  make  jobs  linkage  contributions  totalling 
approximately  $1,346,000. 
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E.   Child  Day  Care  Plan 

The  Applicant  will  set  aside  in  the  Project  no  less  than 
8,000  square  feet  of  indoor  space  on  a  rent-free  basis,  for  a 
child  day  care  center  for  at  least  one  hundred  children  to  serve 
the  needs  of  working  parents  employed  at  the  Project  ("Child  Care 
Center").   The  Applicant  will  secure  the  initial  operators  of  the 
Child  Care  Center.   The  Applicant  shall  make  available,  or  cause 
to  be  made  available,  the  initial  facilities  to  include  the 
fixtures,  furnishings  and  equipment  required  for  the  operation  of 
the  Child  Care  Center.   The  Applicant  will  work  with  the  BRA  on  a 
Child  Care  Provision  Agreement  to  be  agreed  upon  and  executed  by 
the  Applicant  and  the  Boston  Women's  Commission,  which  plan  shall 
set  forth  the  proposed  child  care  program  and  program  design,  the 
proposed  child  care  population  to  be  served  by  the  Child  Care 
Center  and  the  proposed  delivery  date  of  such  Child  Care  Center. 
Children  of  working  parents  from  the  Fenway  area  will  be  given 
priority  placement  in  the  Child  Care  Center.   During  the  period 
prior  to  initial  occupancy  by  tenants  of  the  Project,  the 
Applicant  shall  begin  to  solicit  proposals  in  order  to  select  a 
provider  of  child  care  services  to  the  Project  (the  "Provider"). 
All  such  proposals  and  the  Applicant's  recommendations  with 
respect  to  such  proposals  shall  be  made  available  to  the 
community.   The  /\  Applicant  shall  consider  the  comments  and 
concerns  of  the  community  with  respect  to  such  proposals,  but 
shall  have  the  right  to  select  the  Provider.   The  quality  of  child 
day  care  services  to  be  provided  shall  be  the  Applicant's  first 
priority  in  selecting  the  Provider.   The  Applicant  also  agrees  to 
make  efforts  to  (a)  choose  a  Provider  who  will  maximize  the 
af fordability  of  child  care  services;  (b)  choose  a  Provider  who 
will  establish  an  after  school  program  for  children  of  parents 
employed  at  the  Project;  and  (c)  enter  into  a  mutually 
satisfactory  agreement  with  Wheelock  College  to  provide  for  a 
training  and  employment  program  for  child  care  providers,  subject 
to  required  approvals,  and  provided  that  a  portion  of  the  jobs 
linkage  funds  contributed  by  the  Applicant  pursuant  to  Article  26B 
of  the  Code  shall  be  made  available  for  this  purpose. 

After  occupancy  by  tenants  of  an  area  in  excess  of  25%  of  the 
gross  floor  area  of  Phase  1,  no  certificate  of  occupancy  for 
additional  tenant  space  shall  be  issued  until  the  Applicant  has 
satisfied  its  obligations  relating  to  the  Child  Care  Center. 

P.   Cooperation  Agreement 

The  benefits  described  above  are  described  in  more 
detail  in  the  Cooperation  Agreement  to  be  executed  by  the 
Applicant  and  the  BRA. 
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G.   Other  Benefits 

The  Project  is  of  critical  importance  to  the  physical 
and  economic  revitalization  of  the  Fenway  area.   By  developing  the 
underutilized  Site,  the  Project  will  enhance  the  neighborhood  and 
the  community  at  large  by  providing  job  opportunities,  services 
and  resources. 

8.  THE  PROJECT  SATISFIES  THE  CRITERIA  FOR  PDA  EXCEPTIONS 

WHEREAS ,  in  order  for  the  Board  of  Appeal  of  the  City  of 
Boston  to  grant  certain  exceptions  with  respect  to  the  floor  area 
ratio,  setbacks,  certain  other  dimensional  features  of  the 
Project,  uses,  and  other  requirements  in  accordance  with  Section 
6A-3  of  the  Code,  it  must  find  that  (1)  each  requested  exception 
is  "in  harmony  with  the  general  purpose  and  intent"  of  the  Code; 
(2)  each  requested  exception  is  in  conformity  with  the 
Development/DIP  Plan,  and  that  the  BRA  has  so  certified;  and  (3) 
the  Project  complies  with  the  Development  Impact  Project 
requirements  of  the  Code. 

The  BRA  finds  that,  for  reasons  set  forth  in  the  Resolutions 
numbered  5,  6  and  7  above,  and  based  upon  a  review  of  the 
Applicant's  Development/DIP  Plan,  the  Application  and  the  BRA 
Agreements,  the  above-stated  criteria  are  satisfied  as  to  each  of 
the  exceptions  listed  in  the  schedule  entitled  "Anticipated  Zoning 
Exceptions"  attached  as  Exhibit  G  to  the  Development/DIP  Plan  (the 
"Zoning  Requests").   Pursuant  to  Section  6A-1  of  the  Code,  such 
exceptions  relate  to  work  in  a  planned  development  area  of  not 
less  than  5  acres  and,  therefore,  shall  not  lapse  and  become  null 
and  void  provided,  within  two  years  after  the  record  of  the  Board 
of  Appeal's  proceedings  pertaining  thereto  is  filed  with  the 
Building  Commissioner  pursuant  to  Section  8  of  Chapter  665  of  the 
Acts  of  1956,  the  Authority  files  with  the  Building  Commissioner  a 
certificate  that  work  within  the  planned  development  area  has 
commenced  and  is  diligently  proceeding,  and  provided  further  that 
the  Authority  does  not  thereafter  file  with  the  Building 
Commissioner  a  certificate  that  such  work  is  not  diligently 
proceeding. 

9.  CONCLUSION 

WHEREAS ,  the  BRA  gave  due  and  proper  notice  of  a  public 
hearing,  to  be  held  in  the  Board  Room  of  the  BRA  on  November  16, 
1989,  to  consider  the  Development/DIP  Plan  and  to  determine  the 
manner  in  which  Sections  3-lA  and  26A-3  and  26B-3  should  be 
applied  to  the  Development/DIP  Plan.   The  public  hearing  was  duly 
convened  and  held  in  all  respects  in  accordance  with  law,  and  to 
the  extent  required  by  law,  with  a  legal  quorum  present  throughout 
the  meeting.  A  legally  sufficient  number  of  members  of  the  BRA 
voted  in  a  proper  manner  and  all  other  requirements  and 
proceedings  under  law  incident  to  the  proper  adoption  or  the 
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passage  of  said  vote  have  been  duly  fulfilled,  carried  out  and 
otherwise  observed.  At  the  public  hearing,  the  BRA  heard 
extensive  testimony  from  a  number  of  witnesses  and  closed  the 
public  hearing  and  the  public  record  on  this  Application  on 
November  30,  1989. 

Based  on  all  this  evidence,  the  BRA  finds  and  concludes  that 
the  urban  design  elements  of  the  Project  reflect  the  needs  of  the 
Fenway,  while  respecting  the  public  goals  and  guidelines 
established  for  development  in  Boston  and  that  the  Project  will 
aid  the  City  financially  by  generating  jobs,  by  providing  back 
office  space  and  by  providing  Boston  with  a  new  source  of  real 
estate  tax  revenues  and  linkage  funds. 

Based  on  all  the  evidence,  the  BRA  further  finds  and 
concludes  that  the  Project's  Development/DIP  Plan  satisfies  the 
Development  Plan  Criteria  and  otherwise  complies  with  Section  3-lA 
and  Articles  26A  and  26B  of  the  Code. 

Based  on  all  the  evidence,  the  BRA  further  finds  and 
concludes  that  the  Project's  Development/DIP  Plan  "conforms  to  the 
general  plan  for  the  City  as  a  whole." 

Based  on  all  the  evidence,  the  BRA  weighs  this  Project's 
public  benefits  against  the  combined  detriments  of  this  Project 
and  further  finds  and  concludes  that  the  Development/DIP  Plan  is 
not  "injurious  to  the  neighborhood  or  otherwise  detrimental  to  the 
public  welfare." 

Based  on  all  the  evidence,  the  BRA  finds  that  the  exceptions 
listed  in  the  Zoning  Requests  satisfy  all  of  the  criteria  of  the 
Code. 

10.   RESOLVES 

NOW  THEREFORE  be  it  resolved  by  the  Authority 

That  in  connection  with  the  Development  Plan  and  Development 
Impact  Project  Plan  for  Planned  Development  Area  No.  36  (the 
"Development/DIP  Plan")  presented  at  a  public  hearing  duly 
held  at  the  offices  of  the  Boston  Redevelopment  Authority 
(the  "Authority")  on  Thursday,  November  16,  1989,  and  after 
consideration  of  (i)  evidence  presented  at,  and  in  connection 
with,  the  hearing,  and  in  connection  with  the  proposed 
project  described  in  the  Development/DIP  Plan,  (ii)  matters 
discussed  in  a  memorandum  dated  November  16,  1989,  revised 
November  30,  1989,  from  the  Authority  Staff  to  the  Authority 
and  Stephen  Coyle,  and  (iii)  the  findings  of  the  Authority 
set  forth  above,  which  evidence,  memorandum  and  findings  are 
incorporated  herein  by  reference,  the  Authority  finds  that 
(1)  the  Development/DIP  Plan  conforms  to  the  general  plan  for 
the  city  as  a  whole;  (2)  nothing  in  the  Development/DIP  Plan 
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will  be  injurious  to  the  neighborhood  or  otherwise 
detrimental  to  the  public  welfare;  and  (3)  the  Development/ 
DIP  Plan  does  adequately  and  sufficiently  satisfy  all  other 
criteria  and  specifications  for  a  development  plan  and  for  a 
development  impact  project  plan  as  set  forth  in  the  Code;  and 
further 

That  the  form  and  substance  of  the  Development/DIP  Plan,  and 
the  procedures  employed  in  reviewing  and  approving  the 
Development/DIP  Plan,  conform  with  the  requirements  of  the 
Code  as  applied  to  a  development  plan  for  a  planned 
development  area  under  Section  3-lA  of  the  Code  and  a 
development  impact  project  plan  under  Articles  26A  and  26B  of 
the  Code;  and  further 

That  the  Authority  hereby  waives  any  procedural  requirements 
of  the  Authority's  "Zoning  Procedures  for  the  Master  Plan/ 
PDA"  dated  March  19,  1986  with  which  the  application 
submitted  by  the  Applicant,  for  a  planned  development  area 
subdistrict  designation  for  the  parcel  of  land  which  is  the 
subject  of  the  Development/DIP  Plan,  is  not  in  conformity, 
and  for  which  the  review  and  approval  procedures  undertaken 
in  connection  with  such  application  were  not  in  conformity; 
and  further 

That  pursuant  to  the  provisions  of  Section  3-lA  and 
Articles  26A  and  26B  of  the  Boston  Zoning  Code  (the  "Code"), 
the  Authority  hereby  approves  the  Development/DIP  Plan.   The 
Development/DIP  Plan  is  embodied  in  a  written  document 
entitled  "Development  Plan  and  Development  Impact  Project 
Plan  for  Planned  Development  Area  No.  36",  dated  November  16, 
1989,  revised  November  30,  1989,  consisting  of  7  pages  of 
text  plus  attachments  designated  Exhibits  A  through  H,  and  is 
attached  hereto  as  Exhibit  1.   The  Development/DIP  Plan  shall 
be  on  file  at  the  office  of  the  Assistant  Director  for 
Neighborhood  Planning  and  Zoning  of  the  Authority;  and 
further 

That  the  Authority  hereby  authorizes  the  Director  of  the 
Authority  to  petition  the  Zoning  Commission  of  the  City  of 
Boston  (the  "Commission")  for  a  planned  development  area 
subdistrict  designation  for  the  parcel  of  land  which  is  the 
subject  of  the  Development/DIP  Plan  (the  "Site"),  and  to 
recommend  to  the  Commission  that  it  approve  such  petition, 
the  Development/DIP  Plan  pursuant  to  Section  3-lA  of  the 
Code;  and  further 

That  the  Authority  hereby  approves  the  proposed  forms  of 
Development  Impact  Project  Agreement  and  Cooperation 
Agreement  (collectively/  the  "Related  Agreements")  in 
substantially  the  forms  attached  hereto  as  Exhibits  2  and  3, 
respectively,  and  the  Authority  hereby  authorizes  and  directs 
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the  Director  of  the  Authority  to  execute  and  deliver  in  the 
name  of  and  on  behalf  of  the  Authority  the  Related 
Agreements,  with  such  changes  as  he,  in  his  discretion,  shall 
determine  to  be  necessary  or  desirable,  his  execution  and 
delivery  of  any  of  the  foregoing  or  the  taking  of  any  such 
action  to  be  conclusive  evidence  of  his  determination  and  of 
the  authority  granted  to  him  hereunder.   The  Related 
Agreements  shall  be  on  file  in  the  office  of  the  Authority; 
and  further 

That  pursuant  to  Section  6A-2  of  the  Code,  the  Authority 
hereby  authorizes  the  Director  of  the  Authority  to  recommend 
to  the  Board  of  Appeal  approval  of  the  proposed  zoning 
exceptions  set  forth  in  the  document  entitled  "Anticipated 
Zoning  Exceptions"  and  attached  to  the  Development/DIP  Plan 
as  Exhibit  G,  with  such  changes  as  the  Director  of  the 
Authority,  in  his  discretion,  shall  determine  to  be  necessary 
or  desirable,  his  taking  of  any  such  action  to  be  conclusive 
evidence  of  his  determination  and  of  the  authority  granted  to 
him  hereunder;  which  approval  of  such  exceptions  is 
recommended  by  the  Authority  provided  that  the  Commission 
will  have  adopted  a  Map  Amendment  designating  the  land 
involved  as  an  M-2-D  and  a  B-2-D  zoning  district.   The 
Authority  hereby  authorizes  the  Director  of  the  Authority  to 
certify  to  the  Commission  and  the  Board  of  Appeal  that  said 
exceptions  are  in  conformity  with  the  Development/DIP  Plan. 
Pursuant  to  Section  6A-1  of  the  Code,  such  exceptions  relate 
to  work  in  a  planned  development  area  of  not  less  than  5 
acres  and,  therefore,  shall  not  lapse  and  become  null  and 
void  provided,  within  two  years  after  the  record  of  the  Board 
of  Appeal's  proceedings  pertaining  thereto  is  filed  with  the 
Building  Commissioner  pursuant  to  Section  8  of  Chapter  665  of 
the  Acts  of  1956,  the  Authority  files  with  the  Building 
Commissioner  a  certificate  that  work  within  the  planned 
development  area  has  commenced  and  is  diligently  proceeding, 
and  provided  further  that  the  Authority  does  not  thereafter 
file  with  the  Building  Commissioner  a  certificate  that  such 
work  is  not  diligently  proceeding;  and  further 

That  pursuant  to  Section  7-2  of  the  Code,  the  Authority 
hereby  recommends  to  the  Board  of  Appeal  approval  of  the 
variances  and  conditional  use  permits  requested  in  connection 
with  a  petition  to  be  brought  by  Olmsted  Plaza  Associates  or 
its  nominee  for  the  development  by  the  Applicant  of  a  multi- 
level parking  garage  containing  approximately  440  to  500 
parking  spaces  on  the  property  on  Van  Ness  Street  bounded  by 
Van  Ness  Street,  Yawkey  Way,  a  passageway  and  land  now  or 
formerly  of  Harvard  Community  Health  Plan,  more  particularly 
described  in  Exhibit  5  attached  hereto  (the  "Van  Ness 
Property"),  which  the  Director  of  the  Authority,  in  his 
discretion,  shall  determine  to  be  necessary  or  desirable,  his 
taking  of  any  such  action  to  be  conclusive  evidence  of  his 
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determination  and  of  the  authority  granted  to  him  hereunder; 
which  approval  of  such  variances  and  conditional  use  permits 
is  recommended  by  the  Authority. 

That  the  Authority  hereby  approves  the  schematic  design  for 
the  renovation  of  the  existing  Sears  building  on  the  Site,  as 
such  schematic  design  is  set  forth  in  the  Schematic  Design 
Submission  for  the  Site  dated  September  15,  1989  prepared  by 
Notter  Finegold  +  Alexander  Inc  and  submitted  to  the 
Authority  on  October  16,  1989  (the  "Schematic  Design 
Submission").   The  Authority  also  approves  the  height  and 
gross  floor  area,  and  the  general  footprint,  envelope  and 
location  proposed  for  the  multi-story  parking  garage  (the 
"Garage")  and  two  additional  multi-story  buildings  to  be 
located  along  Brookline  Avenue  (the  "Brookline  Avenue 
Building")  and  Park  Drive  (the  "Park  Drive  Building"),  as  set 
forth  in  the  Olmsted  Plaza  Design  Parameters  for  the  Park 
Drive  Building,  the  Brookline  Avenue  Building  and  the  Garage 
dated  November  16,  1989  (the  "Design  Parameters"),  a  copy  of 
which  is  attached  hereto  as  Exhibit  4.   The  Authority  agrees 
that  it  will  not  withhold  approval  of  future  design 
submissions  with  regard  to  the  Site  because  of  the  height, 
gross  floor  area,  and  the  general  footprint,  envelope  and 
location  proposed  for  the  Garage,  the  Brookline  Avenue 
Building  and  the  Park  Drive  Building  so  long  as  the  same  are 
consistent  with  the  Design  Parameters;  and  further 

That  the  Authority  hereby  authorizes  and  directs  the  Director 
of  the  Authority  to  exexrute  and  deliver  in  the  name  of  and  on 
behalf  of  the  Authority  all  agreements  and  documents 
incidental  to  the  Development/DIP  Plan,  including,  without 
limitation,  all  agreements  and  documents  relating  to  the 
development  by  the  Applicant  of  the  Van  Ness  property,  such 
agreements  and  documents  to  be  on  such  terms  and  conditions 
as  the  Director  deems  appropriate  and  in  the  best  interests 
of  the  Authority,  his  execution  and  delivery  of  such 
agreements  or  documents  or  the  taking  of  any  such  action  to 
be  conclusive  evidence  of  his  determination  and  of  the 
authority  granted  to  him  hereunder.   Any  such  agreements  and 
documents  shall  be  on  file  in  the  office  of  the  Authority; 
and  further 

That  the  Authority  hereby  authorizes  the  Director  to  certify 
in  the  name  of  the  Authority  that  the  plans  to  be  submitted 
to  the  Commissioner  of  the  City  of  Boston  Inspectional  /\ 
Services  Department  in  connection  with  the  Development/DIP 
Plan  are  in  conformity  with  the  Development/DIP  Plan,  his 
certification  of  such  to  be  conclusive  evidence  of  his 
determination  and  of  the  authority  granted  to  him  hereunder; 
and  further 
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That,  conditioned  upon  execution  of  a  Transportation  Access 
Plan  with  the  Boston  Transportation  Department,  and  a  Boston 
Resident  Construction  Employment  Plan,  a  Memorandum  of 
Understanding  and  a  First  Source  Agreement  with  the  Mayor's 
Office  of  Jobs  and  Community  Services,  the  Authority  hereby 
authorizes  the  Director  of  the  Authority  to  certify  to  the 
Commissioner  of  the  City  of  Boston  Inspectional  /\  Services 
Department  that  the  Project  complies  with  the  Development — 
Review  Requirements  of  the  Code,  his  certification  of  such  to 
be  conclusive  evidence  of  his  determination  and  of  the 
authority  granted  to  him  hereunder;  and  further 

That,  the  Authority  hereby  authorizes  the  Director  of  the 
Authority  to  certify  to  the  Building  Commissioner  pursuant  to 
Section  6A-1  of  the  Code  that  work  within  the  planned 
development  area  has  commenced  and  is  diligently  proceeding, 
his  certification  of  such  to  be  conclusive  evidence  of  his 
determination  and  of  the  authority  granted  to  him  hereunder. 
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SITEMAP 


FACT  SHEET 

DEVELOPMENT  PLAN  AND 

DEVELOPMENT  IMPACT  PROJECT  PLAN  FOR 

PLANNED  DEVELOPMENT  AREA  NO.  3  6 

OLMSTED  PLAZA 


Developer       Olmsted  Plaza  Associates,  a  Massachusetts  general 
partnership,  the  general  partners  of  which  are 
JMB/Olmsted  Limited  Partnership,  an  Illinois 
limited  partnership,  and  Macomber  Olmsted  Plaza 
Associates  Limited  Partnership,  a  Massachusetts 
limited  partnership,  its  successors  and  assigns. 

Legal  Counsel   Hale  and  Dorr,  60  State  Street,  Boston,  MA  02109. 

Architect      Notter  Finegold  +  Alexander  Inc.,  77  North 

Washington  Street,  Boston,  MA  02114. 

Site  for  Approximately  387,620  square  feet,  or  _8_;_9__acxes. 

Proposed  located  in  the  Fenway  area  of  Boston  and  bounded 

Planned  generally  by  Park  Drive,  Brookline  Avenue, 

Development  Fullerton  Street,  and  an  MBTA  Right-of-Way . 

Area  A  site  plan  is  attached  as  Exhibit  A. 
Designation 

General        The  project  will  consist  of  a  mixed-use 
Description    development,  including  the  renovated  Sears 
of  Building,  a  9-story  building  located  on  Park 

Development     Drrve"^  a  13-story  building  located  on  Brookline 
Plan  Avenue,  and  a  six-story  parking  garage 

accommodating  up  tof  i ,  it)b  cars;;>  A  table  showing 
the  gross  square  footages  of  the  structures  is 
attached  as  Exhibit  B.   The  Project  will  be 
developed  in  phases.   The  initial  phase  will 
involve  the  demolition  of  the  warehouse  additions 
to  the  Sears  Building,  the  renovation  of  the  Sears 
Building,  and  construction  of  the  garage.   The 
remainder  of  the  Site  will  consist  of  temporary 
landscaping  and  temporary  grade-level  parking 
accommodating  up  to  160  cars  during  this  initial 
stage"  of  development. Subsequent  stages  of 
development  will  entail  completion  of  the  Project, 
including  the  construction  of  the  Park  Drive 
Building  and  the  Brookline  Avenue  Building.   Uses 
in^  the_  Pro  j  ect  will  include  office,  research  alid 
development,  clinical,  retail,  and  possibly  hotel 
uses.   A  '-"hij^  day  ^rir^  rfn''^r  of  no  less  than 
8,000  square  feet  to  accommodate  at  least  100 
children  will  also  be  included  in  the  Project. 
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Proposed       The  bulk  of  the  Site  is  presently  zoned  M-2 ,  a 
Densities       Restricted  Manufacturing  district,  with  a  maximum 

floor  area  ratio  ("FAR")  of  2.0.   A  portion  of  the 
Site,  consisting  of  a  strip  of  land  100  feet  in 
width  along  both  Park  Drive  and  Brookline  Avenue, 
is  zoned  B-2,  a  General  Business  district  with  a 
maximum  FAR  of  2.0.   The  Development  Plan  provides 
for  an  overall  FAR  for  the^jte  nf  4, 74^  based  upon 
the  ratio  oT  1,836,000  square  feet  of  gross  floor 
area~ot"  Project  (including  the  garage)  to  the 
total  land  area  included  in  the  Site  of 
approximately  387,620  square  feet,  or 
approximately  8.9  acres.   Because  of  the  technical 
definitions  of  "gross  floor  area,"  "floor  area 
ratio,"  and  "lot  area"  in  the  Code  and  the 
construction  of  roadways,  sidewalks,  and  other 
such  areas  on  the  Site,  the  actual  FAR  of  the 
Project  may  be  larger  than  4.74  because  such  areas 
may  be  excluded  from  the  area  of  the  "lot"  upon 
which  the  FAR  is  calculated  pursuant  to  the  Code. 
Furthermore,  in  the  event  that  the  Site  is 
subdivided,  the  FAR  for  particular  components  of 
the  Project,  analyzed  separately,  may  have  a 
different  FAR.   The  total  Project,  however,  will 
not  exceed  1,836,000  square  feet  of  gross  floor 
area  (including  the  Garage) .   Excluding  the 
Garage,  the  gross  floor  area  of  the  Project  as 
currently  planned  is  approximately  1,446,000 
square  feet.   The  FAR  for  the  Project,  bas-ed  upon 
the  ratio  of  the  ll  7i 4 fe",  CJTTn^  square  feet  of  gross 
floor  area  of  Project  ("excluding  the  Garage)  to 
the  total  land  area  of  the  Site,  is  3.73. 

Ancillary      Although  not  part  of  the  Project,  it  is  also 
Parking        currently  anticipated  that  ancillary  parking  will 
be  provided  on  the  parcel  of  land  across  Brookline 
Avenue  from  the  Site  and  generally  bounded  by  Van 
Ness  Street,  Yawkey  Way,  a  passageway  and  land 
owned  by  Harvard  Community  Health  Plan  (the  "Van 
Ness  Site").   Initially,  it  is  anticipated  that 
approximately  125  parking  spaces  will  be  available 
on  an  existing  grade-level  parking  lot  on  the  Van 
Ness  Site.   Subject  to  obtaining  necessary 
approvals,  a  multistory  parking  garage 
accommodating  approximately  440  to  500  cars  will 
be  constructed  on  the  Van  Ness  Site  concurrently 
with  subsequent  stages  of  development  of  the 
Project . 


Development 

Costs 

Real  Estate 

Taxes 
Anticipated 

Increase  in 

Number  of 

Employees 

Development 

Impact 
Proiect 

Contribution 

Estimated  tota](3325,  OOP,  OOoT) 


Estimated 

Construction 

Time 


Approximately  42j°00'°°°  J^ 
real  estate  taxTeVenttesT 


Approximately/ 
approximatel 


additional  annual 


construction  jobs  and 
permanent  jobs. 


It  is  currently  estimated  that  the  Developer  will 
contribute  apprnximately  $6,730,000  in  housing 
linkage  payments  or  cause  the  creation  of  low  and 
moderate  Income  housing ~of  an  equivalent  value 
pursuant  to  Article  26A  of  the  Boston  Zoning  Code. 
It  is  also  further  anticipated  that  the  Developer 
will  make  jobs  linkage  contributions  totalling 
approximately  $1,346,^00  pursuant  to  Article  2  5B 
of  the  Boston  Zoning  Code. 


Sears,  Roebuck  and  Co.,  the  current 
Site,  and  the  Developer  have  entered 
agreement  providing  for  acquisition 
the  Developer.  Assuming  that  the  ne 
approvals  are  obtained,  the  Develope 
immediately  with  its  construction  sc 
purchasing  the  Site.  The  demolition 
additions  to  the  Sears  Building  is  s 
begin  in  early  1990,  with  the  renova 
Sears  Building  planned  for  substanti 
by  the  end  of  1991.  Excavation  for 
scheduled  to  occur  during  the  summer 
is  estimated  that  the  Park  Drive  Bui 
Brookline  Avenue  Building  will  be  co 
during  the  period  1992  to  1996.  The 
schedule  at  this  time  is  tentative  a 
to  change. 
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Exhibit  B 
OLMSTED  PLAZA  PROGRAM 


PHASE  1 

1.  SEARS  BUILDING 
Total  Area 

2 .  GARAGE 
Total  Area 


Total  Square  Footage 
of  Gross  Floor  Area 
Not  to  Exceed 


390,000 


SOBSEQOENT  STAGES  OF  DEVELOPBmNT 

3.  BROOKLINE  AVENUE  BUILDING 
Total  Area 

4.  PARK  DRIVE  BUILDING 
Total  Area 

PROJECT  TOTAL  EXCLUSIVE  OF  GARAGE  SPACE 


1,446,000 


DRAFT  11/29/89  patdu 
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920.94.135 
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FACT  SHEET 

Application  for  Planned  Development  Area  ("PDA") 

Designation  Based  on  Approval  of  a  PDA  Development  Plan  and  a 

Development  Impact  Project  Plan 

Olmsted  Plaza 
Planned  Development  Area  No.  36 

Board  Action   Olmsted  Plaza  Associates  (the  "Applicant")  is 
requesting  the  Authority's  approval  of  a 
Development  Plan  and  a  Development  Impact  Project 
Plan  for  a  Planned  Development  Area  of  not  less 
than  one  acre.   Olmsted  Plaza  (the  "Project")  will 
be  constructed  on  the  parcel  of  land  bounded  by 
Park  Drive,  Brookline  Avenue,  Fullerton  Street  and 
an  MBTA  Right-of-Way . 

Developer      The  developer  of  the  Project  is  Olmsted  Plaza 

Associates,  a  Massachusetts  general  partnership, 
the  partners  of  which  are  JMB/Olmsted  Limited 
Partnership,  an  Illinois  limited  partnership,  and 
Macomber  Olmsted  Plaza  Associates  Limited 
Partnership,  a  Massachusetts  limited  partnership, 
its  successors  and  assigns. 

Legal  Counsel  Legal  Counsel  for  the  Project  is  Hale  and  Dorr 
60  State  Street,  Boston,  MA   02109. 

Architect      The  Project  Architect  is  Notter  Finegold  + 

Alexander  Inc,  77  N.  Washington  Street,  Boston, 
MA  02114. 

Site  The  development  site  (the  "Site")  for  Olmsted  Plaza 

consists  of  approximately  387,620  square  feet,  or 
8.9  acres,  located  in  the  Fenway  area  of  Boston  and 
bounded  generally  by  Park  Drive,  Brookline  Avenue, 
Fullerton  Street  and  an  MBTA  Right-of-Way.   A  site 
plan  is  attached  as  Exhibit  A. 

General        The  Project  will  consist  of  a  mixed  use  develop- 
Description    ment,  including  the  renovated  Sears  Building,  a 
of  Develop-    9-story  building  located  on  Park  Drive,  a  13-story 
ment  Plan      building  located  on  Brookline  Avenue  and  a  six- 
story  parking  garage  accommodating  up  to  1,155 
cars.   A  table  showing  the  gross  square  footages  of 
the  structures  is  attached  as  Exhibit  B.   The 
Project  will  be  developed  in  phases.   The  initial 
phase  will  involve  the  demolition  of  the  warehouse 
additions  to  the  Sears  Building,  renovation  of  the 


Development 
Costs 

Real  Estate 
Taxes 


Sears  Building  and  construction  of  the  garage.   The 
remainder  of  the  Site  will  consist  of  temporary 
landscaping  and  temporary  grade  level  parking 
accommodating  up  to  160  cars  during  this  initial 
stage  of  development.   Subsequent  stages  of 
development  will  entail  completion  of  the  Project, 
including  the  construction  of  the  Park  Drive 
Building  and  the  Brookline  Avenue  Building.   Uses 
of  the  Project  will  include  office,  research  and 
development,  clinical,  retail  and  possibly  hotel 
uses.   A  child  care  center  of  no  less  than  8,000 
square  feet  to  accommodate  at  least  80  children 
will  also  be  included  in  the  Project. 

The  estimated  total  development  cost  for  the 
Project  is  $325,000,000. 

The  Project  will  generate  approximately  $3,000,000 
in  additional  annual  real  estate  tax  revenues. 


Anticipated 
Increase  in 
Number  of 
Employees 

Development 
Impact 
Project 
Contribution 


Estimated 

Construction 

Time 


It  is  anticipated  that  the  development  of  Olmsted 
Plaza  will  generate  approximately  1,700 
construction  jobs  and  will  provide  approximately 
4,200  permanent  jobs. 

It  is  presently  estimated  that  the  Developer  will 
contribute  approximately  $6,730,000  in  housing 
linkage  payments  or  cause  the  creation  of  low  and 
moderate  income  housing  of  an  equivalent  value 
pursuant  to  Article  26A  of  the  Boston  Zoning  Code. 
It  is  also  further  anticipated  that  the  Developer 
will  make  jobs  linkage  contributions  totalling 
approximately  $1,346,000  pursuant  to  Article  26B  of 
the  Boston  Zoning  Code. 

Sears,  Roebuck  and  Co.,  the  current  owner  of  the 
Site,  and  the  Developer  have  entered  into  an 
agreement  providing  for  acquisition  of  the  Site  by 
the  Developer.   Assuming  that  the  necessary 
approvals  are  obtained,  the  Developer  will  proceed 
immediately  with  its  construction  schedule  after 
purchasing  the  Site.   The  demolition  of  warehouse 
additions  to  the  Sears  Building  is  scheduled  to 
begin  in  early  1990,  with  the  renovation  of  the 
Sears  Building  planned  for  substantial  completion 
by  the  end  of  1991.   Excavation  for  the  Garage  is 
scheduled  to  occur  during  the  summer  of  1990.   It 
is  estimated  that  the  Park  Drive  Building  and  the 
Brookline  Avenue  Building  will  be  constructed 
during  the  period  1992  to  1996.   The  construction 
schedule  at  this  time  is  tentative  and  is  subject 
to  change. 
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Proposed       The  bulk  of  the  Site  is  presently  zoned  M-2,  a 
Densities      Restricted  Manufacturing  District,  with  a  maximum 
floor  area  ratio  ("FAR")  of  2.0.   A  portion  of  the 
Site,  consisting  of  a  strip  of  land  100  feet  in 
width  along  both  Park  Drive  and  Brookline  Avenue, 
is  zoned  B-2,  a  general  business  district  with  a 
maximum  FAR  of  2.0.   The  Development  Plan  provides 
for  an  overall  FAR  for  the  Site  of  4.74  based  upon 
the  ratio  of  1,836,000  square  feet  of  gross  floor 
area  of  Project  (including  the  garage)  to  the  total 
land  area  included  in  the  Site  of  approximately 
387,620  square  feet,  or  approximately  8.9  acres. 
Because  of  the  technical  definitions  of  "gross 
floor  area,"  floor  area  ratio"  and  "lot  area"  in 
the  Code  and  the  construction  of  roadways, 
sidewalks,  and  other  such  areas  on  the  Site,  the 
actual  FAR  of  the  Project  may  be  larger  than  4.74 
because  such  areas  may  be  excluded  from  the  area  of 
the  "lot"  upon  which  the  FAR  is  calculated  pursuant 
to  the  Code.   Furthermore,  in  the  event  that  the 
Site  is  subdivided,  the  FAR  for  particular 
components  of  the  Project,  analyzed  separately,  may 
have  a  different  FAR.   The  total  Project,  however, 
will  not  exceed  1,836,000  square  feet  of  gross 
floor  area  (including  the  Garage).   Excluding  the 
Garage,  the  gross  floor  area  of  the  Project  as 
currently  planned  is  approximately  1,446,000  square 
feet.   The  FAR  for  the  Project,  based  upon  the 
ratio  of  1,446,000  square  feet  of  gross  floor  area 
of  Project  (excluding  the  Garage)  to  the  total  land 
area  of  the  Site,  is  3.73. 

Ancillary      Although  not  part  of  the  Project,  it  is  also 
Parking        currently  anticipated  that  ancillary  parking  will 
be  provided  on  the  parcel  of  land  across  Brookline 
Avenue  from  the  Site  and  generally  bounded  by  Van 
Ness  Street,  Yawkey  Way,  a  passageway  and  land 
owned  by  Harvard  Community  Health  Plan  (the  "Van 
Ness  Site").   Initially,  it  is  anticipated  that 
approximately  125  parking  spaces  will  be  available 
on  an  existing  grade  level  parking  lot  on  the  Van 
Ness  Site.   Subject  to  obtaining  necessary 
approvals,  a  multi-story  parking  garage 
accommodating  approximately  440  to  500  cars  will  be 
constructed  on  the  Van  Ness  Site  concurrently  with 
subsequent  stages  of  development  of  the  Project. 
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Exhibit  B 
OLMSTED  PLAZA  PROGRAM 


PHASE  1 

1.  SEARS  BUILDING 
Total  Area 

2 .  GARAGE 
Total  Area 


Total  Square  Footage 
of  Gross  Floor  Area 
Not  to  Exceed 


907,000 


390,000 


SUBSEQOENT  STAGES  OF  DEVELOPMENT 

3.  BROOKLINE  AVENUE  BUILDING 
Total  Area 

4.  PARK  DRIVE  BUILDING 
Total  Area 

PROJECT  TOTAL  EXCLUSIVE  OF  GARAGE  SPACE 


316,000 

223,000 
1,446,000 
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FACT  SHEET 

Application  for  Planned  Development  Area  ("PDA") 
Designation  Based  on  Approval  of  a  PDA  Development  Plan  and  a 
Development  Impact  Project  Plan 

Olmsted  Plaza 
Planned  Development  Area  No.  36 

Board  Action   Olmsted  Plaza  Associates  (the  "Applicant")  is 
requesting  the  Authority's  approval  of  a 
Development  Plan  and  a  Development  Impact  Project 
Plan  for  a  Planned  Development  Area  of  not  less 
than  one  acre.   Olmsted  Plaza  (the  "Project")  will 
be  constructed  on  the  parcel  of  land  bounded  by 
Park  Drive,  Brookline  Avenue,  Fullerton  Street  and 
an  MBTA  Right-of-Way . 

Developer      The  developer  of  the  Project  is  Olmsted  Plaza 

Associates,  a  Massachusetts  general  partnership, 
the  partners  of  which  are  JMB/Olmsted  Limited 
Partnership,  an  Illinois  limited  partnership,  and 
Macomber  Olmsted  Plaza  Associates  Limited 
Partnership,  a  Massachusetts  limited  partnership, 
its  successors  and  assigns. 

Legal  Counsel   Legal  Counsel  for  the  Project  is  Hale  and  Dorr 
60  State  Street,  Boston,  MA   02109. 

Architect      The  Project  Architect  is  Notter  Finegold  + 

Alexander  Inc,  77  N.  Washington  Street,  Boston, 
MA  02114. 

SJ-te  The  development  site  (the  "Site")  for  Olmsted  Plaza 

consists  of  approximately  387,620  square  feet,  or 
8.9  acres,  located  in  the  Fenway  area  of  Boston  and 
bounded  generally  by  Park  Drive,  Brookline  Avenue, 
Fullerton  Street  and  an  MBTA  Right-of-Way.   A  site 
plan  is  attached  as  Exhibit  A. 

The  Project  will  consist  of  a  mixed  use  develoo- 
ment,  including  the  renovated  Sears  Building,  a 
9-story  building  located  on  Park  Drive,  a  13-story 
building  located  on  Brookline  Avenue  and  a  six- 
story  parking  garage  accommodating  up  to  1,155 
cars.   A  table  showing  the  gross  square  footages  of 
the  structures  is  attached  as  Exhibit  B.   The 
Project  will  be  developed  in  phases.   The  initial 
phase  will  involve  the  demolition  of  the  warehouse 
additions  to  the  Sears  Building,  renovation  of  the 


General 

Description 

of  Develop- 

ment Plan 

Sears  Building  and  construction  of  the  garage.   The 
remainder  of  the  Site  will  consist  of  temporary 
landscaping  and  temporary  grade  level  parking 
accommodating  up  to  160  cars  during  this  initial 
stage  of  development.   Subsequent  stages  of 
development  will  entail  completion  of  the  Project, 
including  the  construction  of  the  Park  Drive 
Building  and  the  Brookline  Avenue  Building.   Uses 
of  the  Project  will  include  office,  research  and 
development,  clinical,  retail  and  possibly  hotel 
uses.   A  child  care  center  of  no  less  than  8,000 
square  feet  to  accommodate  at  least  80  children 
will  also  be  included  in  the  Project. 

The  estimated  total  development  cost  for  the 
Project  is  $325,000,000. 

The  Project  will  generate  approximately  $2,800,000 
in  annual  real  estate  tax  revenues. 

It  is  anticipated  that  the  development  of  Olmsted 
Plaza  will  generate  approximately  1,700 
construction  jobs  and  will  provide  approximately 
4,200  permanent  jobs. 

It  is  presently  estimated  that  the  Developer  will 
contribute  approximately  $6,790,000  in  housing 
linkage  payments  or  cause  the  creation  of  low  and 
moderate  income  housing  of  an  equivalent  value 
pursuant  to  Article  26A  of  the  Boston  Zoning  Code. 
It  is  also  further  anticipated  that  the  Developer 
will  make  jobs  linkage  contributions  totalling 
approximately  $1,358,000  pursuant  to  Article  26B  of 
the  Boston  Zoning  Code. 

Estimated      Sears,  Roebuck  and  Co.,  the  current  owner  of  the 
Construction   Site,  and  the  Developer  have  entered  into  an 
Time  agreement  providing  for  acquisition  of  the  Site  by 

the  Developer.   Assuming  that  the  necessary 
approvals  are  obtained,  the  Developer  will  proceed 
immediately  with  its  construction  schedule  after 
purchasing  the  Site.   The  demolition  of  warehouse 
additions  to  the  Sears  Building  is  scheduled  to 
begin  in  early  1990,  with  the  renovation  of  the 
Sears  Building  planned  for  substantial  completion 
by  the  end  of  1991.   Excavation  for  the  Garage  is 
scheduled  to  occur  during  the  summer  of  1990.   It 
is  estimated  that  the  Park  Drive  Building  and  the 
Brookline  Avenue  Building  will  be  constructed 
during  the  period  1990  to  1996.   The  construction 
schedule  at  this  time  is  tentative  and  is  subject 
to  change. 
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Development 

Impact 
Project 
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Proposed       The  bulk  of  the  Site  is  presently  zoned  M-2,  a 
Densities      Restricted  Manufacturing  District,  with  a  maximum 
floor  area  ratio  ("FAR")  of  2.0.   A  portion  of  the 
Site,  consisting  of  a  strip  of  land  100  feet  in 
width  along  both  Park  Drive  and  Brookline  Avenue, 
is  zoned  B-2,  a  general  business  district  with  a 
maximum  FAR  of  2.0.   The  Development  Plan  provides 
for  an  overall  FAR  for  the  Site  of  4.77  based  upon 
the  ratio  of  1,848,000  square  feet  of  gross  floor 
area  of  Project  (including  the  garage)  to  the  total 
land  area  included  in  the  Site  of  approximately 
387,620  square  feet,  or  approximately  8.9  acres. 
Because  of  the  technical  definitions  of  "gross 
floor  area,"  floor  area  ratio"  and  "lot  area"  in 
the  Code  and  the  construction  of  roadways, 
sidewalks,  and  other  such  areas  on  the  Site,  the 
actual  FAR  of  the  Project  may  be  larger  than  4.77 
because  such  areas  may  be  excluded  from  the  area  of 
the  "lot"  upon  which  the  FAR  is  calculated  pursuant 
to  the  Code.   Furthermore,  in  the  event  that  the 
Site  is  subdivided,  the  FAR  for  particular 
components  of  the  Project,  analyzed  separately,  may 
have  a  different  FAR.   The  total  Project,  however, 
will  not  exceed  1,848,000  square  feet  of  gross 
floor  area  (including  the  Garage).   Excluding  the 
Garage,  the  gross  floor  area  of  the  Project  as 
currently  planned  is  approximately  1,458,000  square 
feet.   The  FAR  for  the  Project,  based  upon  the 
ratio  of  1,458,000  square  feet  of  gross  floor  area 
of  Project  (excluding  the  Garage)  to  the  total  land 
area  of  the  Site,  is  3.76. 

Ancillary      Although  not  part  of  the  Project,  it  is  also 
Parking        currently  anticipated  that  ancillary  parking  will 
be  provided  on  the  parcel  of  land  across  Brookline 
Avenue  from  the  Site  and  generally  bounded  by  Van 
Ness  Street,  Yawkey  Way,  a  passageway  and  land 
owned  by  Harvard  Community  Health  Plan  (the  "Van 
Ness  Site").   Initially,  it  is  anticipated  that 
approximately  125  parking  spaces  will  be  available 
on  an  existing  grade  level  parking  lot  on  the  Van 
Ness  Site.   Subject  to  obtaining  necessary 
approvals,  a  multi-story  parking  garage 
accommodating  up  to  499  cars  will  be  constructed  on 
the  Van  Ness  Site  concurrently  with  subsequent 
stages  of  development  of  the  Project. 
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Exhibit  B 
OLMSTED  PLAZA  PROGRAM 


PHASE  1 


Total  Square  Footage 
of  Gross  Floor  Area 
Not  to  Exceed 


1.  SEARS  BUILDING 
Total  Area 

2 .  GARAGE 
Total  Area 


907,000 


390,000 


SUBSEQUENT  STAGES  OF  DEVELOPMENT 

3.  BROOKLINE  AVENUE  BUILDING 
Total  Area 

4.  PARK  DRIVE  BUILDING 
Total  Area 

PROJECT  TOTAL  EXCLUSIVE  OF  GARAGE  SPACE 


316,000 


235,000 
1,458,000 
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BRA  Approval :     Nov.   30,   1989 


BOSTON   REDEVELOPMENT   AUTHORITY 

November   16,    1989 
Revised,    November   30,    1989 

DEVELOPMENT   PLAN 
and 
DEVELOPMENT    IMPACT   PROJECT   PLAN 

for 
PLANNED   DEVELOPMENT   AREA  NO.    36 

OLMSTED    PLAZA 

Bounded  by  Park   Drive,    Brookline  Avenue, 
Fullerton  Street   and  MBTA  Right-of-Way 

Development   Plan;      In  accordance  with  Section   3-lA  of   the 
Boston   Zoning  Code    (the   "Code"),    this  development   plan  and 
development   impact  project   plan   sets   forth   information  on   the 
development  of   the  Project,    including   the  proposed   location  and 
appearance  of  structures,    open   spaces  and   landscaping,    the 
proposed  uses  of   the  Project,    the  proposed  dimensions  of 
structures,    the  proposed  densities,    the  proposed   traffic 
circulation,   parking  and   loading   facilities,    access   to  public 
transportation  and  other   major   elements  of   the  Project    (the 
"Development   Plan").      This   Development   Plan   is  also   intended  to 
satisfy   the   requirements   of   Sections   26A-2(2)   and   26A-3(1)    and 
26B-2(2)    and  26B-3(1)    of   the   Code    regarding  development    impact 
project  plans. 

This  Development   Plan   represents   the   first   stage   in   the 
planning  process   for    the  development  of   the  Project.      In   the  next 
stage  of   the  development   process,    design  development   plans   for    the 
initial  phase  of   the  Project   will  be   submitted  to   the  Authority 
prior    to  the  submission  of    final   plans  and  specifications   therefor 
pursuant   to  Section   3-lA  of    the  Code   for   final  design   review 
approval  and  certification  as    to  consistency  with   this   Development 
Plan.      In  addition,    schematic   design   submissions   for    the   two  new 
buildings   to  be  constructed   in   later   stages  of  development   will   be 
submitted   to   the  Authority   for   approval.      This  Development   Plan 
consists  of   7  pages   of    text   plus   attachments  designated   Exhibits  A 
through  H.      All   references   to   this   Development   Plan  contained 
herein  shall  pertain  only   to   such   7  pages  and  attachments.      Exhi- 
bits A  through  H  are   subject    to,    and  may  change  as   a   result  of, 
final   design,   environmental   and  other   development    review  by   the 
Authority  and  by  other   governmental  agencies  and  authorities. 


Developer :   The  developer  of  the  Project  is  Olmsted  Plaza 
Associates,  a  Massachusetts  general  partnership,  the  partners  of 
which  are  JMB/Olmsted  Limited  Partnership,  an  Illinois  limited 
partnership,  and  Macomber  Olmsted  Plaza  Associates  Limited 
Partnership,  a  Massachusetts  limited  partnership,  its  successors 
and  assigns  (the  "Developer"). 

Site;   The  Project  will  be  constructed  on  the  parcel  of  land 
described  in  Exhibit  A  attached  hereto,  containing  approximately 
8.9  acres  and  bounded  generally  by  Park  Drive,  Brookline  Avenue, 
Fullerton  Street  and  an  MBTA  right-of-way  (the  "Site"). 

Proposed  Location  and  Appearance  of  Structures;   The  Project 
will  consist  of  four  major  buildings:   the  renovated  Sears 
building  (the  "Sears  Building"),  a  new  building  along  Park  Drive 
on  the  western  corner  of  the  Site  (the  "Park  Drive  Building"),  a 
new  building  at  the  corner  of  Brookline  Avenue  and  Fullerton 
Street  (the  "Brookline  Avenue  Building")  and  a  new  six-story 
parking  garage  (the  "Garage").   It  is  currently  anticipated  that 
the  buildings  planned  for  the  Site  will  be  located  approximately 
as  shown  on  Exhibit  B  attached  hereto,  although  the  final 
locations  and  configurations  of  the  buildings  are  subject  to  final 
design,  environmental  and  other  development  review  by  the 
Authority  and  by  other  governmental  agencies  and  authorities. 

The  base  of  the  Sears  Building  is  eight  stories  in  height  and 
is  capped  by  a  tower  that  rises  approximately  100  feet  above  the 
parapet  of  the  building's  base.   The  facade  of  the  Sears  Building 
is  composed  of  light  gray  brick  and  Indiana  limestone.   Currently, 
the  Sears  Building  includes  a  number  of  warehouse  additions  that 
were  added  to  the  main  structure  after  its  initial  construction. 
In  connection  with  Phase  1  of  the  Project,  the  Developer  plans  to 
demolish  these  additions. 

In  place  of  the  warehouse  additions  that  are  to  be 
demolished,  two  new  buildings,  the  Park  Drive  Building  and  the 
Brookline  Avenue  Building,  are  planned  for  subsequent  stages  of 
development  on  the  Site.   The  Sears  Building,  Park  Drive  Building, 
Brookline  Avenue  Building  and  the  Garage  shall  have  heights  and 
gross  floor  areas  not  in  excess  of  those  set  forth  on  Exhibit  C 
attached  hereto.   The  heights  and  gross  floor  areas  are  subject  to 
design,  environmental  and  other  development  review  by  the 
Authority  and  other  governmental  agencies  and  authorities.   All 
references  herein  to  "height"  and  "gross  floor  area"  refer  to 
those  terms  as  defined  in  the  Code.   The  elevations  attached 
hereto  as  Exhibit  D  illustrate  the  general  appearance  of  the  Sears 
Building,  Park  Drive  Building,  Brookline  Avenue  Building  and  the 
Garage.   The  elevations  of  these  buildings  are  subject  to  further 
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design,  environmental  and  other  development  review  by  the 
Authority  and  other  governmental  agencies  and  authorities. 

Open  Spaces  and  Landscaping;   In  addition  to  the  open  spaces 
to  be  located  between  the  buildings  planned  for  the  Site,  a  large 
landscaped  area  will  be  provided  along  Park  Drive  in  front  of  the 
Sears  Building.   New  pedestrian  walkways  are  planned  for  the  Site 
to  allow  public  access  to  and  through  the  Site  and  to  provide 
several  choices  of  outdoor  routes  exiting  the  MBTA  Fenway  Park 
Green  Line  Station.   The  Site  will  be  landscaped  with  a  variety  of 
trees,  shrubs  and  paving  materials.   In  addition,  permanent 
landscaping  will  include  the  planting  of  trees  in  vacant  tree  pits 
along  the  portion  of  Park  Drive  between  the  Site  and  Beacon 
Street.   Phase  1  of  the  Project  will  also  include  landscaping  to 
enhance  the  stairway  from  the  Project  to  the  MBTA  Fenway  Park 
Green  Line  Station.   Subject  to  design,  environmental  and  other 
development  review  by  the  Authority  and  other  governmental 
agencies  and  authorities,  the  Developer  will  also  be  responsible 
for  landscaping  improvements  within  the  area  which  is  shown  on 
Exhibit  E  attached  hereto,  including  public  sidewalks  adjacent  to 
the  Site. 

Proposed  Uses  of  Site  and  Structures;   The  proposed  uses  for 
the  Site  and  the  structures  planned  for  the  Site  may  include  one 
or  more  of  the  uses  set  forth  on  Exhibit  F  attached  hereto. 

Proposed  Dimensions  of  Structures:   Exhibit  C  provides  the 
proposed  maximum  dimensions  for  the  renovated  Sears  Building,  the 
Park  Drive  Building,  the  Brookline  Avenue  Building  and  the  Garage. 
Upon  establishment  of  the  Planned  Development  Area,  the  Site  will 
be  located  in  M-2-D  and  B-2-D  zoning  districts.   In  such 
districts,  relief  from  the  requirements  of  the  Code  may  be  sought 
as  exceptions  pursuant  to  Article  6A  of  the  Code.   Exhibit  G 
attached  hereto  sets  forth  a  list  of  anticipated  zoning  exceptions 
required  for  the  Project.   Because  the  design  of  the  Project  is 
subject  to  further  design,  environmental  and  other  development 
review  by  the  Authority  and  other  governmental  agencies  and 
authorities,  the  zoning  relief  required  for  the  Project  may  change 
correspondingly.   Furthermore,  any  one  or  more  of  the  buildings 
located  or  to  be  located  on  the  Site  may  be  financed  independently 
of  the  other  buildings  located  or  to  be  located  on  the  Site  and, 
therefore,  any  one  or  more  of  such  buildings  may  need  to  be 
considered  as  situated  on  a  separate  zoning  lot,  capable  of  being 
conveyed  or  mortgaged  as  such. 

Proposed  Densities;   The  bulk  of  the  Site  is  presently  zoned 
M-2,  a  Restricted  Manufacturing  District,  with  a  maximum  floor 
area  ratio  ("FAR")  of  2.0.   A  portion  of  the  Site,  consisting  of  a 
strip  of  land  100  feet  in  width  along  both  Park  Drive  and 
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Brookline  Avenue,  is  zoned  B-2,  a  general  business  district  with  a 
maximum  FAR  of  2.0.   This  Development  Plan  provides  for  an  overall 
FAR  for  the  Site  of  4.74  based  upon  the  ratio  of  1,836,000  square 
feet  of  gross  floor  area  of  Project  (including  the  garage)  to  the 
total  land  area  included  in  the  Site  of  approximately  387,620 
square  feet,  or  approximately  8.9  acres.   However,  the  actual  FAR 
calculated  in  accordance  with  the  technical  definitions  of  "gross 
floor  area,"  "floor  area  ratio"  and  "lot  area"  in  the  Code  may  be 
larger  than  4.74.   For  example,  roadways,  sidewalks,  pathways  and 
other  paved  areas  may  be  excluded  from  the  definition  of  "lot 
area"  in  the  Code.  Accordingly,  the  "lot  area"  used  to  calculate 
FAR  in  accordance  with  the  Code  may  not  include  the  entire  area  of 
the  Site.   Furthermore,  in  the  event  that  the  Site  is  subdivided, 
the  FAR  for  particular  components  of  the  Project,  analyzed 
separately,  may  have  a  different  FAR.   The  total  Project,  however, 
will  not  exceed  1,836,000  square  feet  of  gross  floor  area 
(including  the  Garage).   Excluding  the  Garage,  the  gross  floor 
area  of  the  Project  as  currently  planned  is  approximately 
1, 446,000.saiiare  feet.   The  FAR  for  the  Project,  based  upon  the 
ratio  of  <4]y  446^000  square  feet  of  gross  floor  area  of  Project 
(excluding  the  Garage)  to  the  total  land  area  of  the  Site,  is 
3.73. 

Proposed  Traffic  Circulation;   The  Project  will  promote 
vehicular  and  pedestrian  circulation.   The  entryway  to  the  Sears 
Building  will  feature  a  redesigned  driveway.   In  addition,  the 
Garage  will  be  constructed  to  facilitate  easy  entry  and  exiting. 
The  Project  will  also  improve  pedestrian  access  and  circulation  by 
including  attractive  pedestrian  thoroughfares  and  interior 
passageways  unifying  the  Site  and  connecting  the  Site  to  the 
surrounding  area  and  the  MBTA  Fenway  Park  Green  Line  Station. 

Proposed  Parking  and  Loading  Facilities;   The  Garage  will 
provide  up  to  1,155  parking  spaces.   In  addition,  the  Project  will 
include  loading  docks  located  in  the  Garage. 

Proposed  Phasing  of  Construction;   It  is  currently 
anticipated  that  the  initial  phase  of  the  Project  will  involve  the 
demolition  of  the  warehouse  additions,  renovation  of  the  Sears 
Building,  construction  of  the  Garage  and  permanent  landscaping  on 
the  completed  portions  of  the  Site.   The  remainder  of  the  Site 
will  consist  of  temporary  grade  level  parking  accommodating  up  to 
160  cars  and  temporary  landscaping  during  this  initial  stage  of 
development.   Construction  of  a  stairway  from  the  Project  to  the 
MBTA  Fenway  Park  Green  Line  Station  will  also  occur  during  the 
initial  phase  of  the  Project.   Subsequent  stages  of  development 
will  entail  completion  of  the  Project,  including  the  construction 
of  the  Park  Drive  Building  and  the  Brookline  Avenue  Building. 
During  these  subsequent  stages  of  development,  permanent 
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landscaping  and  circulation  systems  will  be  completed,  including  a 
walkway  along  the  station  platform,  an  extension  of  the  existing  . 
canopy,  and,  if  necessary,  modifications  to  the  stairway  from  the 
Project  to  the  Fenway  Park  Station.   In  the  event  that 
construction  of  the  Park  Drive  Building  or  the  Brookline  Avenue 
Building  has  not  commenced  by  the  end  of  1996,  permanent 
landscaping  will  be  undertaken  on  the  remainder  of  the  Site.   The 
stages  of  development  are  summarized  in  Exhibit  H. 

Sears,  Roebuck  and  Co.,  the  current  owner  of  the  Site,  and 
the  Developer  have  entered  into  an  agreement  providing  for 
acquisition  of  the  Site  by  the  Developer.   Assuming  that  the 
necessary  approvals  are  obtained,  the  Developer  will  proceed 
immediately  with  its  construction  schedule  after  purchasing  the 
Site.   The  demolition  of  the  warehouse  additions  is  scheduled  to 
begin  in  early  1990,  with  the  renovation  of  the  Sears  Building 
planned  for  substantial  completion  by  the  end  of  1991.   Excavation 
for  the  Garage  is  scheduled  to  occur  during  the  summer  of  1990. 
It  is  estimated  that  the  Park  Drive  Building  and  the  Brookline 
Avenue  Building  will  be  constructed  during  the  period  1992  to 
1996.   The  construction  schedule  at  this  time  is  tentative  and  is 
subject  to  change. 

Access  to  Public  Transportation;   The  Site  is  ideally 
situated  for  both  local  and  regional  public  transit  access.   The 
Project  is  immediately  adjacent  to  the  MBTA  Green  Line  and  is 
served  by  local  bus  routes.   The  Developer  will  assure  access  to 
the  Fenway  Park  Station  on  the  MBTA  Green  Line  during  the 
construction  of  the  Project. 

Development  Impact  Project  Contribution;   As  required  under 
Section  26A-3  of  the  Code,  the  Developer  will  enter  into  a 
Development  Impact  Project  Agreement  (the  "DIP  Agreement")  with 
the  Authority  and  will  be  responsible  for  making  a  Development 
Impact  Project  Contribution  (the  "DIP  Contribution")  with  regard 
to  the  Project.   The  DIP  Contribution  shall  be  made,  at  the 
Developer's  option,  by  (i)  the  grant  and  payment  by  the  Developer 
of  a  sum  of  money,  payable  at  the  times  and  in  the  manner  and 
under  the  conditions  specified  in  the  DIP  Agreement  (referred  to 
in  Section  26A-2(3)  as  the  "Housing  Contribution  Grant"),  (ii)  the 
Developer's  creating  or  causing  to  be  created  housing  units  for 
occupancy  exclusively  by  low  and  moderate  income  residents  of  the 
City  of  Boston  at  a  cost  at  least  equal  to  the  amount  of  the 
Housing  Contribution  Grant  and  under  the  conditions  specified  in 
the  DIP  Agreement  (referred  to  in  Section  26A-2(3)  as  the  "Housing 
Creation  Option"),  or  (iii)  some  combination  of  items  (i)  and  (ii) 
above.   As  required  under  Section  26B-3  of  the  Code,  the  Developer 
will  also  be  responsible  for  making  a  Jobs  Contribution  with 
regard  to  the  Project.   The  Jobs  Contribution  shall  be  made,  at 
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the  Developer's  option  by  (i)  the  grant  and  payment  by  the 
Developer  of  a  sum  of  money,  payable  at  the  times  and  in  the 
manner  and  under  the  conditions  specified  in  the  DIP  Agreement 
(the  "Jobs  Contribution  Grant"),  (ii)  the  Developer's  creating  or 
contributing  to  the  creation  of  a  jobs  training  program  for  use  by 
low  and  moderate  income  people  at  a  cost  at  least  equal  to  the 
Jobs  Contribution  Grant  and  under  the  conditions  specified  in  the 
DIP  Agreement  ("Jobs  Creation  Option"),  or  (iii)  some  combination 
of  items  (i)  and  (ii)  above. 

Projected  Number  of  Employees;  It  is  anticipated  that  the 
Project  will  generate  approximately  1,700  construction  jobs  and 
provide  approximately  4,200  permanent  jobs. 

Development  Review  Procedures;   All  design  plans  for  the 
Project  are  subject  to  ongoing  development  review  and  approval  by 
the  Authority.   Such  review  is  to  be  conducted  in  accordance  with 
the  Authority's  "Development  Review  Procedures"  dated  1985, 
revised  1986  and  Article  31  of  the  Code  ("Development  Review 
Procedures" ) . 

Public  Benefits;   The  Project  is  of  critical  importance  to 
the  physical  and  economic  revitalization  of  the  Fenway  area.   The 
uses  proposed  for  the  Site  are  expected  to  provide  job 
opportunities,  services  and  resources  for  area  residents  as  well 
as  the  larger  community.   The  1.6  acre  parcel  of  land  across  Park 
Drive  from  the  Site  was  originally  included  in  Frederick  Law 
Olmsted's  Emerald  Necklace  park  system,  but  was  paved  for  use  as  a 
parking  lot  some  time  before  1955.   The  Developer  will  cause  this 
parcel  to  be  conveyed  to  the  City  of  Boston  (or  another  entity 
designated  by  the  Authority  pursuant  to  an  agreement  to  be  entered 
into  by  the  Authority  and  the  Developer).   Subject  to  obtaining 
necessary  permits  and  approvals,  the  Developer  will  develop,  or 
cause  to  be  developed,  a  public  park  on  this  parcel.   The  park 
shall  be  completed  by  July  1,  1992,  subject  to  extension  for 
delays  caused  by  circumstances  beyond  the  reasonable  control  of 
the  Developer,  provided  that  the  approval  of  the  Authority  is 
obtained,  such  approval  not  to  be  unreasonably  withheld  or 
delayed. 

The  Project  is  expected  to  make  significant  economic 
contributions  to  the  City  by  generating  additional  property  tax 
revenues,  additional  t^rain_^ing  and  employmgjt  oppor^txTnTEies  Snd  ' 
increased  af fordable_of f ice  space.   In  addition,  it  is  presently 
estimated  that  the  Developer  will  contribute  approximately 
$6,730,000  in  housing  linkaqe^payments  or  cause  the  creation  of 
low  and  moderate  income  housing  of  an  equivalent  value.   It  is 
also  currently  anticipated  that  the  Developer  will  make  jobs 
linkage  contributions  totalling  approximately  $1,346,000  or  cause 
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the  creation  of  a  Jobs  Creation  Program  of  an  equivalent  value. 
The  Developer  has  funded  a  study  by  a  labor  market  economist  to 
assess  the  needs  of  the  unemployed  and  underemployed  residents  of 
the  Fenway  area  to  assist  with  the  allocation  of  this  jobs 
contribution  grant.   Finally,  not  less  than  2,000  square  feet  of 
space  in  the  Project  will  be  set  aside  for  a  job^  training, 
counseling  and  referral  center,  and  not  less  than  8,000  square 
feet  of  indoor  space  in  the  Project  serving  not  less  than  100 
children  shall  be  set  aside  as  a  child  day  care  center.   The 
outdoor  spaces  allotted  to  the  child  day  care  center  must  be  in 
conformance  with  regulations  promulgated  by  the  Office  for 
Children,  the  Massachusetts  State  Building  Code  and  other 
applicable  regulations.   The  Developer  will  secure  the  initial 
operators  of  such  centers  and  make  available,  or  cause  to  be  made 
available,  the  facilities  to  include  the  fixtures,  furnishings  and 
equipment  required  for  operation  of  such  centers. 
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EXHIBIT  A 


(exhibit  begins  on  next  page) 


A  certain  parcel  of  land  in  Boston,  Suffolk  County, 
Massachusetts  shown  on  a  plan  entitled  "Plan  of  Property  Owned  By 
Sears  Roebuck  And  Co.  Brookline  Avenue  &  Park  Drive  Boston 
Massachusetts"  prepared  by  Cullinan  Engineering  Co.,  Inc.  Civil 
Engineers  -  Land  Surveyors  dated  March  20,  1989  to  be  recorded 
with  Suffolk  Registry  of  Deeds  and  bounded  and  described  according 
to  said  plan  as  follows: 

SOUTHEASTERLY  by  Brookline  Avenue,  366.11  feet; 

SOUTHEASTERLY , 

SOUTHERLY  and 

SOUTHWESTERLY   by  the  intersection  of  Brookline  Avenue  and 

Park  Drive,  219.24  feet,  70.00  feet  and  119.34 

feet  ; 

SOUTHWESTERLY   by  Park  Drive,  307.97  feet  and  258.42  feet; 

NORTHWESTERLY  by  land  now  or  formerly  of  Consolidated  Rail 
Corporation,  459.86  feet  and  20.87  feet;  and 

EASTERLY, 

NORTHEASTERLY , 

SOUTHEASTERLY 
and 

NORTHEASTERLY   by  three  lines  in  Fullerton  Street  and  by 

Fullerton  Street,  measuring  respectively  37.55 
feet,  118.29  feet,  20.71  feet  and  452.43  feet. 

Said  premises  contain  387,620  square  feet  more  or  less  or 
8.90  acres  according  to  said  plan. 


EXHIBIT  B 


(exhibit  begins  on  next  page) 


EXHIBIT  C 


(exhibit  begins  on  next  page) 


MAXIMUM  BUILDING 
HEIGHTS  AND  GROSS 
FLOOR  AREAS 


Building  Height  Not  To     Gross  Floor 

Exceed  (feet)     Area  Not  To 

Exceed  (square  feet) 


Sears  Building 

200 

907,000 

Park  Drive  Building 

120^ 

223,000 

Brookline  Avenue  Building 

175 

316,000 

Garage 

8  53 

390,000 

A.  The  heights  set  forth  above  are  based  upon  the  definition  of 
"Height  of  building"  contained  in  the  Code.   Measurement  of 
height  under  the  Code  is  in  part  based  on  the  grade  of  the 
land  around  the  building.   Accordingly,  although  the  height 
of  the  base  of  the  Sears  Building  calculated  in  accordance 
with  the  Code  is  less  than  the  figure  set  forth  above  for  the 

'Park  Drive  Building,  the  top  of  the  parapet  of  the  Park  Drive 
building  will  rise  no  higher  than  approximately  the  top  of 
the  parapet  of  the  base  of  the  Sears  Building. 

B.  The  height  of  the  Garage  to  the  top  of  the  last  occupiable 
floor  of  the  tower  housing  the  stairwell  and  elevator  shall 
not  exceed  85  feet.   The  top  of  the  parapet  of  the  main 
portion  of  the  Garage  (other  than  the  tower)  shall  not  exceed 
70  feet. 
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(exhibit  begins  on  next  page) 
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EXHIBIT  F 


(exhibit  begins  on  next  page) 


TABLE  OF  PROPOSED  USES 


USE  NO.        USE 

15         Hotel;  motel;  apartment  hotel 

16A  College  or  university  granting  degrees 

by  authority  of  the  Commonwealth  of  Massachusetts 

17  Day  care  center;  nursery  school; 
kindergarten 

18  Trade,  professional  or  other  school 

20  Library  or  museum,  not  conducted  for  profit 
and  not  accessory  to  a  use  listed  under 
Use  Item  No.  16A,  18,  22,  23,  or  24 

20A  Library  or  museum  not  conducted  for  profit 

and  accessory  to  use  listed  under  Item  16A, 
18,  22,  23,  or  24,  whether  or  not  in  the  same  lot 

21  Place  of  worship;  monastery;  convent; 
parish  house 

22  Hospital  or  sanatorium  not  providing 
custodial  care  for  drug  addicts, 
alcoholics  or  mentally  ill  or  mentally 
deficient  persons;  clinic  or  professional 
offices  accessory  to  a  hospital  or  sanitorium 
whether  or  not  on  the  same  lot 

24  Scientific  research  and  teaching  labs 

not  conducted  for  profit  and  accessory 
to  Use  Item  16,  16A,  18,  22,  or  23, 
whether  or  not  on  the  same  lot 

27A         Open  space  recreational  building,  a  structure  on 
an  open  space  area  that  is  necessary  and/or 
appropriate  to  the  enhanced  enjoyment  or  the 
particular  open  space  area 

29  Adult  education  center  building;  community 
center  building;  settlement  house 

30  Private  club  (including  quarters  of 
fraternal  organizations)  operated  for 
members  only 


32  Telephone  exchange  (other 
than  automatic) 

33  Fire  Station;  police  station 

34  Store  primarily  serving  the  local  retail 
business  needs  of  the  residents  of  the 
neighborhood,  but  not  constituting  a 
business  as  described  in  Use  Item  No.  34A, 
including,  but  not  limited  to,  store 
retailing  one  or  more  of  the  following: 
food,  baked  goods,  groceries,  packaged 
alcoholic  beverages,  drugs,  tobacco 
products,  clothing,  dry  goods,  books, 
flowers,  paint,  hardware  and  minor 
household  appliances 

35  Department  store,  furniture  store,  general 
merchandise  mart,  or  other  store  serving 
the  general  retail  business  needs  of  a 
major  part  of  the  city,  including  accessory 
storage 

36A         Sale  over  the  counter,  not  wholly 

incidental  to  a  use  listed  under  Use 

Item  No.  34  or  Use  Item  No.  37  or  Use 

Item  No.  50,  of  on-premises  prepared 

food  or  drink  for  off-premises  consumption 

or  for  on-premises  consumption  if,  as 

so  sold,  such  food  or  drink  is  ready  for 

take-out 

37         Lunch  room,  restaurant,  cafeteria  or 
other  place  for  the  service  or  sale 
of  food  or  drink  for  on-premises  con- 
sumption, provided  that  there  is  no 
dancing  nor  entertainment  other  than 
phonograph,  radio  and  television,  and 
that  neither  food  nor  drink  is  served  to, 
or  consumed  by,  persons  while  seated 
in  motor  vehicles 

37A  The  maintenance  and  operation  of  any 

amusement  game  machine  in  a  private 
club,  dormitory,  fraternity  or  sorority 
house,  or  similar  non-commercial 


establishment  (other  than  as  an 
accessory  use  described  in  Use  Item 
No.  86a) 

38  Place  for  sale  and  consumption  of  food 
and  beverages  (other  than  drive-in 
restaurant)  providing  dancing  or 
entertainment  or  both;  theatre 
(including  motion  picture  concert  hall; 
dance  hall;  skating  rink;  bowling  alley; 
pool  room;  billiard  parlor;  other  social, 
recreational  or  sports  center  conducted 
for  profit;  or  any  commercial 
establishment  maintaining  and  operating 
any  amusement  game  machine  (other  than  as 
accessory  use  described  in  Use  Item 

No.  86b  or  86c);  provided  that  such 
establishment  is  customarily  open  to  the 
public  at  large  and  does  not  exclude  any 
minor  by  reason  of  age  as  a  prevailing 
practice 

39  Office  of  accountant,  architect,  attorney, 
dentist,  physician,  or  other  professional 
person,  not  accessory  to  a  main  use 

39A         Clinic  not  accessory  to  a  main  use 

40  Real  estate,  insurance  or  other  agency 
office 

41  Office  building,  post  office,  bank  (other 
than  drive-in  bank)  or  similar 
establishment 

42  Office  or  display  or  sales  space  of  a 
wholesale,  jobbing  or  distributing 
house 

43  Barber  shop;  beauty  shop;  shoe  repair  shop; 
self-service  laundry;  pick-up  and  delivery 
station  of  laundry  or  dry-cleaner;  or 
similar  use 

44  Tailor  shop;  hand  laundry;  dry-cleaning 
shop 


46  Caterer's  establishment;  photographer's 

studio;  printing  plant;  taxidermist's  shop; 
upholsterer's  shop;  carpenter's  shop; 
electrician's  shop;  plumber's  shop;  radio 
and  television  repair  shop 

48  Research  laboratory;  radio  or  television 
studio 

49  Animal  hospital  or  clinic;  kennel; 
pound 

50  Drive-in  bank;  drive-in  restaurant; 
drive-in  cafeteria;  or  other  place  for 
the  service  or  sale  of  on-premises 
prepared  food  or  drink  for  on-premises  or 
off-premises  consumption,  providing 
off-street  parking  facilities  for  its 
customers  while  doing  business  on  the 
premises;  outdoor  sale  or  display  for  sale 
of  garden  supplies,  agricultural  produce, 
flowers  and  the  like 

54  Wholesale  business,  including  accessory 

storage  (other  than  of  flammable  liquid, 
gases  and  explosives)  in  roofed 
structures 

56  Warehouse;  storage  of  fifteen  thousand 

gallons  or  less  of  flammable  liquids  or 
of  ten  thousand  cubic  feet  or  less  of 
gases 

58  Parking  lot 

59  Parking  garage 

60  Car  wash 

61  Rental  agency,  storing,  servicing  and/or 
washing  rental  motor  vehicles  and  trailers 

63  Railroad  passenger  station 


68  Industrial  Uses  including  manufacture  or 

repair  of  cameras,  cosmetics,  electronic 
components,  optical  equipment,  orthopedic 
or  medical  appliances,  pharmaceutical 
products,  packaging  chemicals,  detergents 
or  soaps. 

70  Any  use  which  is  objectionable  or  offensive  for 
various  reasons  set  forth  in  the  Code  (use 
required  to  allow. for  the  manufacture  of 
chemicals) . 

71  Any  use  on  a  lot  adjacent  to,  or  across 
the  street  from,  but  in  the  same  district 
as,  a  lawful  use  to  which  it  is  ancillary 
and  ordinarily  incident  and  for  which  it 
would  be  a  lawful  accessory  use  on  the 
same  lot;  any  such  use  on  such  a  lot  in 
another  district  unless  such  use  is  a  use 
specifically  forbidden  in  such  other  district 

72  As  an  accessory  use  subject  to  the 
limitations  and  restrictions  of  Article  10, 
a  garage  or  parking  space  for  occupants, 
employees,  customers,  students  and 
visitors;  provided  that,  in  the  case  of  a 
lot  lying  in  two  or  more  districts,  such 
parking  is  accessory  to  a  use  that  is 
lawful  in  the  district  in  which  such 
parking  is  located 

72A  As  an  accessory  use  subject  to  the  limitations 

and  restrictions  of  Article  10,  a  swimming  pool 
or  tennis  court  not  within  a  required  front  yard 

73  As  an  accessory  use  subject  to  the 
limitations  and  restrictions  of  Article  10, 
an  office,  within  a  main  building,  of  an 
accountant,  architect,  attorney,  dentist, 
physician  or  other  professional  person 

who  resides  in  such  building 

74  As  an  accessory  use  subject  to  the 
limitations  and  restrictions  of  Article  10, 
an  occupation  for  profit  customarily 
carried  on  in  a  dwelling  unit  by  a  person 
residing  therein 


77  As  an  accessory  use  subject  to  Article 
10,  the  keeping  of  laboratory  animals 
incidental  to  educational  or  institutional 
use 

78  As  an  accessory  use  subject  to  the 
limitations  and  restrictions  of  Article  10, 
in  buildings  with  more  than  fifty  dwelling 
units,  and  in  hotels  with  more  than  fifty 
sleeping  rooms,  news-stand,  barber  shop, 
dining  room  and  similar  services  primarily 
for  the  occupants  thereof,  when  conducted 
wholly  within  the  building  and  entered 
solely  from  within  the  building 

80  As  an  accessory  use  subject  to  the 
limitations  and  restrictions  of  Article  10, 
the  storage  of  flammable  liquids  and  gases 
incidental  to  a  lawful  use 

81  As  an  accessory  use  subject  to  the 
limitations  and  restrictions  of  Article  10, 
the  manufacture,  assembly  or  packaging  of 
products  sold  on  the  lot 

83  As  an  accessory  use  subject  to  the 
limitations  and  restrictions  of  Article  10, 
permanent  dwellings  for  personnel 
required  to  reside  on  a  lot  for  the  safe 
and  proper  operation  of  a  lawful  main  use 
of  such  lot 

84  As  an  accessory  use  subject  to  the  limitations 
and  restrictions  of  Article  10,  any 
nonresidential  use  lawful  in  an  I  district 

85  As  an  accessory  use  subject  to  the 
limitations  and  restrictions  of  Article  10, 
any  use  ancillary  to,  and  ordinarily 
incident  to,  a  lawful  main  use 


EXHIBIT  G 


(exhibit  begins  on  next  page) 


ANTICIPATED  ZONING  EXCEPTIONS 


In  connection  with  the  development  of  the  Project,  it  is 
anticipated  that  the  Site  will  be  subdivided  into  three  lots. 
These  lots  are  shown  on  the  plan  attached  hereto  as  Exhibit  1. 
The  lots  shown  on  Exhibit  1  are  designated  the  "Park  Drive  Lot" 
(on  which  the  Park  Drive  Building  is  planned),  the  "Brookline 
Avenue  Lot"  (on  which  the  Brookline  Avenue  Building  is  planned) 
and  the  "Sears  Lot"  (on  which  the  Sears  Building  and  the  Garage 
are  planned).   The  final  locations  and  configurations  of 
subdivided  lots  on  the  Site  will  be  affected  by  final  design, 
environmental  and  other  development  review  by  the  Authority  and  by 
other  governmental  agencies  and  authorities. 

The  initial  stage  of  development  of  the  Project  will  involve 
the  demolition  of  the  warehouse  additions,  renovation  of  the  Sears 
Building  and  construction  of  the  Garage.   As  noted  above,  the 
Sears  Building  and  the  Garage  are  to  be  located  on  the  Sears  Lot. 
The  remainder  of  the  Site,  including  all  of  the  Park  Drive  Lot  and 
Brookline  Avenue  Lot,  will  consist  of  temporary  grade  level 
parking  and  temporary  landscaping  during  this  initial  stage  of 
development.   Subsequent  stages  of  development  will  entail 
completion  of  the  Project,  including  the  construction  of  the  Park 
Drive  Building  on  the  Park  Drive  Lot,  the  construction  of  the 
Brookline  Avenue  Building  on  the  Brookline  Avenue  Lot,  and  the 
completion  of  the  Garage  (to  the  extent  not  completed  in  the 
initial  stage  of  development)  on  the  Sears  Lot. 

Set  forth  below  is  a  list  of  zoning  exceptions  required  in 
connection  with  the  Project  for  the  Park  Drive  Lot,  the  Brookline 
Avenue  Lot  and  the  Sears  Lot. 


I.    Park  Drive  Lot 

A.    Exceptions  Required  for  Grade  Level  Parking 

1.    Conditional  Use  Permits  or  Exceptions  Required  for 
Uses 

Article  8,  Section  7  (Use  Items) 

No.       Use 

58        Parking  lot 


2.  Exceptions  Required  for  Dimensional  Requirements 
Section 

23-9      Off-street  Parking  Design 

3 .  Other  Exceptions  Required 

Section 

6-3A      Additional  Relief  Required  Within 
Restricted  Parking  District 

B.   Exceptions  Required  for  Park  Drive  Building 

1.   Conditional  Use  Permits  or  Exceptions  Required  for 
Uses 

a.   Article  8,  Section  7  (Use  Items) 

No.  Use 


16A       College  or  university  granting 
degrees  by  authority  of  the 
Commonwealth  of  Massachusetts. 

18        Trade,  professional  or  other  school. 

20A       Library  or  museum  not  conducted  for 
profit  and  accessory  to  use  listed 
under  Item  16A,  18,  22,  23,  or  24 
whether  or  not  in  the  same  lot. 

22        Hospital  or  sanatorium  not  providing 
custodial  care  for  drug  addicts, 
alcoholics  or  mentally  ill  or 
mentally  deficient  persons;  clinic 
or  professional  offices  accessory  to 
a  hospital  or  sanitorium  whether  or 
not  on  the  same  lot. 

24        Scientific  research  and  teaching 
labs  not  conducted  for  profit  and 
accessory  to  Use  Item  16,  16A,  18, 
22,  or  23,  whether  or  not  on  the 
same  lot. 


27A       Open  space  recreational  building,  a 
structure  on  an  open  space  area  that 
is  necessary  and/or  appropriate  to 
the  enhanced  enjoyment  of  the 
particular  open  space  area. 

29  Adult  education  center  building; 
community  center  building; 
settlement  house. 

30  Private  club  (including  quarters  of 
fraternal  organizations)  operated 
for  members  only. 

34  Store  primarily  serving  the  local 
retail  business  needs  of  the 
residents  of  the  neighborhood,  but 
not  constituting  a  business  as 
described  in  Use  Item  No.  34A, 
including,  but  not  limited  to,  store 
retailing  one  or  more  of  the 
following:   food,  baked  goods, 
groceries,  packaged  alcoholic 
beverages,  drugs,  tobacco  products, 
clothing,  dry  goods,  books,  flowers, 
paint,  hardware  and  minor  household 
appliances. 

35  Department  store,  furniture  store, 
general  merchandise  mart,  or  other 
store  serving  the  general  retail 
business  needs  of  a  major  part  of 
the  city,  including  accessory 
storage. 

36A       Sale  over  the  counter,  not  wholly 

incidental  to  a  use  listed  under  Use 
Item  No.  34  or  Use  Item  No.  37  or 
Use  Item  No.  50,  of  on-premises 
prepared  food  or  drink  for  off- 
premises  consumption  or  for  on- 
premises  consumption  if,  as  so  sold, 
such  food  or  drink  is  ready  for 
take-out. 

50        Drive-in  bank;  drive-in  restaurant; 
drive-in  cafeteria;  or  other  place 
for  the  service  or  sale  of  on- 
premises  prepared  food  or  drink  for 


on-premises  or  off-premises 
consumption,  providing  off-street 
parking  facilities  for  its  customers 
while  doing  business  on  the 
premises;  outdoor  sale  or  display 
for  sale  of  garden  supplies, 
agricultural  produce,  flowers  and 
the  like. 

54        Wholesale  business,  including 

accessory  storage  (other  than  of 
flammable  liquid,  gases  and 
explosives)  in  roofed  structures. 

56        Warehouse;  storage  of  fifteen 
thousand  gallons  or  less  of 
flammable  liquids  or 
of  ten  thousand  cubic  feet  or  less 
of  gases. 

61        Rental  agency,  storing,  servicing 

and/or  washing  rental  motor  vehicles 
and  trailers. 

68        Industrial  uses  including 

manufacture  or  repair  of  cameras, 
cosmetics,  electronic  components, 
optical  equipment,  orthopedic  or 
medical  appliances,  pharmaceutical 
products,  packaging  chemicals, 
detergents  or  soaps. 


70  Any  use  which  is  objectionable  or 
offensive  for  various  reasons  set 
forth  in  the  Code  (exception 
required  to  allow  for  the 
manufacture  of  chemicals). 

71  Any  use  on  a  lot  adjacent  to,  or 
across  the  street  from,  but  in  the 
same  district  as,  a  lawful  use  to 
which  it  is  ancillary  and  ordinarily 
incident  and  for  which  it  would  be  a 
lawful  accessory  use  on  the  same 
lot;  any  such  use  on  such  a  lot  in 
another  district  unless  such  use  is 
a  use  specifically  forbidden  in  such 
other  district. 


77        As  an  accessory  use  subject  to  the 
limitations  and  restrictions  of 
Article  10,  the  keeping  of 
laboratory  animals  incidental  to 
educational  or  institutional  use. 

83  As  an  accessory  use  subject  to  the 
limitations  and  restrictions  of 
Article  10,  permanent  dwellings  for 
personnel  required  to  reside  on  a 
lot  for  the  safe  and  proper 
operation  of  a  lawful  main  use 

of  such  lot. 

84  As  an  accessory  use  subject  to  the 
limitations  and  restrictions  of 
Article  10,  any  nonresidential  use 
lawful  in  an  I  district. 

85  As  an  accessory  use  subject  to  the 
limitations  and  restrictions  of 
Article  10,  any  use  ancillary  to, 
and  ordinarily  incident  to,  a  lawful 
main  use. 

b.   Article  34  -  Interim  Office  Use  Controls 

No.       Use 

39  Office  of  accountant,  architect, 
attorney,  dentist,  physician,  or 
other  professional  person,  not 
accessory  to  a  main  use. 

40  Real  estate,  insurance  or  other 
agency  office. 

41  Office  building,  post  office,  bank 
(other  than  drive-in  bank)  or 
similar  establishment. 


2.  Exceptions  Required  for  Dimensional  Requirements 
Section 

15-1      Floor  Area  Ratio 
21-1      Setback  of  Parapets 

3.  Others  Exceptions  Required 
Section 

24-1      Off-street  Loading  Bay  Requirements 
25-6      Flood  Hazard  District 


II.   Brookline  Avenue  Lot 

A.   Exceptions  Required  for  Grade  Level  Parking 

1.  Conditional  Use  Permits  or  Exceptions  Required  for 
Uses 

Article  8,  Section  7  (Use  Items) 

No.       Use 

58        Parking  Lot 

2.  Exceptions  Required  for  Dimensional  Requirements 
Section 

23-9  Off-street  Parking  Design 

3.  Other  Exceptions  Required 

Section 

6-3A  Additional  Relief  Required  Within  Restricted 
Parking  District 


B.   Exceptions  Required  for  Brookline  Avenue  Building 

1.    Conditional  Use  Permits  or  Exceptions  Required  for 
Uses 

a.    Article  8,  Section  7   (Use  Items) 

No.       Use 

15   Hotel;  motel;  apartment  hotel. 

16A  College  or  university  granting  degrees  by 
authority  of  the  Commonwealth  of 
Massachusetts. 

18   Trade,  professional  or  other  school. 

20A  Library  or  museum  not  conducted  for 

profit  and  accessory  to  use  listed  under 
Item  16A,  18,  22,  23,  or  24  whether  or 
not  in  the  same  lot. 

22   Hospital  or  sanatorium  not  providing 
custodial  care  for  drug  addicts, 
alcoholics  or  mentally  ill  or  mentally 
deficient  persons;  clinic  or  professional 
offices  accessory  to  a  hospital  or 
sanitorium  whether  or  not  on  the  same 
lot. 

24   Scientific  research  and  teaching  labs 
not  conducted  for  profit  and  accessory 
to  Use  Item  16,  16A,  18,  22,  or  23, 
whether  or  not  on  the  same  lot. 

27A  Open  space  recreational  building,  a 

structure  on  an  open  space  area  that  is 
necessary  and/or  appropriate  to  the 
enhanced  enjoyment  of  the  particular  open 
space  area. 

29  Adult  education  center  building; 
community  center  building;  settlement 
house. 

30  Private  club  (including  quarters  of 
fraternal  organizations)  operated  for 
members  only. 


34  Store  primarily  serving  the  local  retail 
business  needs  of  the  residents  of  the 
neighborhood,  but  not  constituting  a 
business  as  described  in  Use  Item  No. 
34A,  including,  but  not  limited  to,  store 
retailing  one  or  more  of  the  following: 
food,  baked  goods,  groceries,  packaged 
alcoholic  beverages,  drugs,  tobacco 
products,  clothing,  dry  goods,  books, 
flowers,  paint,  hardware  and  minor 
household  appliances. 

35  Department  store,  furniture  store, 
general  merchandise  mart,  or  other  store 
serving  the  general  retail  business  needs 
of  a  major  part  of  the  city,  including 
accessory  storage. 

36A  Sale  over  the  counter,  not  wholly 

incidental  to  a  use  listed  under  Use 

Item  No.  34  or  Use  Item  No.  37  or  Use 

Item  No.  50,  of  on-premises  prepared  food 

or  drink  for  off-premises  consumption  or 

for  on-premises  consumption  if,  as 

so  sold,  such  food  or  drink  is  ready  for 

take-out. 

50   Drive-in  bank;  drive-in  restaurant; 

drive-in  cafeteria;  or  other  place  for 
the  service  or  sale  of  on-premises 
prepared  food  or  drink  for  on-premises  or 
off-premises  consumption,  providing  off- 
street  parking  facilities  for  its 
customers  while  doing  business  on  the 
premises;  outdoor  sale  or  display  for 
sale  of  garden  supplies,  agricultural 
produce,  flowers  and  the  like. 

54   Wholesale  business,  including  accessory 
storage  (other  than  of  flammable  liquid, 
gases  and  explosives)  in  roofed 
structures. 

56   Warehouse;  storage  of  fifteen  thousand 
gallons  or  less  of  flammable  liquids  or 
of  ten  thousand  cubic  feet  or  less  of 
gases. 


61   Rental  agency,  storing,  servicing  and/or 
washing  rental  motor  vehicles  and 
trailers. 

68    Industrial  uses  including  manufacture  or 
repair  of  cameras,  cosmetics,  electronic 
components,  optical  equipment,  orthopedic 
or  medical  appliances,  pharmaceutical 
products,  packaging  chemicals,  detergents 
or  soaps. 

70  Any  use  which  is  objectionable  or 
offensive  for  various  reasons  set  forth 
in  the  Code  (exception  required  to  allow 
for  the  manufacture  of  chemicals). 

71  Any  use  on  a  lot  adjacent  to,  or  across 
the  street  from,  but  in  the  same  district 
as,  a  lawful  use  to  which  it  is  ancillary 
and  ordinarily  incident  and  for  which  it 
would  be  a  lawful  accessory  use  on  the 
same  lot;  any  such  use  on  such  a  lot  in 
another  district  unless  such  use  is  a  use 
specifically  forbidden  in  such  other 
district. 

77  As  an  accessory  use  subject  to  the 
limitations  and  restrictions  of  Article 
10,  the  keeping  of  laboratory  animals 
incidental  to  educational  or 
institutional  use. 

78  As  an  accessory  use  subject  to  the 
limitations  and  restrictions  of 
Article  10,  in  buildings  with  more  than 
fifty  dwelling  units,  and  in  hotels  with 
more  than  fifty  sleeping  rooms,  news- 
stand, barber  shop,  dining  room  and 
similar  services  primarily  for  the 
occupants  thereof,  when  conducted  wholly 
within  the  building  and  entered  solely 
from  within  the  building. 

83   As  an  accessory  use  subject  to  the 
limitations  and  restrictions  of 
Article  10,  permanent  dwellings  for 
personnel  required  to  reside  on  a  lot  for 
the  safe  and  proper  operation  of  a  lawful 
main  use  of  such  lot. 


84  As  an  accessory  use  subject  to  the 
limitations  and  restrictions  of 
Article  10,  any  nonresidential  use  lawful 
in  an  I  district. 

85  As  an  accessory  use  subject  to  the 
limitations  and  restrictions  of 
Article  10,  any  use  ancillary  to,  and 
ordinarily  incident  to,  a  lawful  main 
use. 

b.   Article  34  -  Interim  Office  Use  Controls 

39  Office  of  accountant,  architect, 
attorney,  dentist,  physician,  or  other 
professional  person,  not  accessory  to  a 
main  use. 

40  Real  estate,  insurance  or  other  agency 
office. 

41  Office  building,  post  office,  bank  (other 
than  drive-in  bank)  or  similar 
establishment. 

2.    Exceptions  Required  for  Dimensional  Requirements 


Lot  Area  Per  Dwelling  Unit 

Floor  Area  Ratio 

Front  Yard  Requirements 

Traffic  Visibility  Across  Corner 

Front  Yard  Requirements  (Other  Street) 

Rear  Yard  Requirements 

Setback  of  Parapets 


Section 

14- 

-2 

15- 

-1 

18- 

-1 

18- 

-3 

18- 

-4 

20- 

-1 

21- 

■1 

3 .   Other  Exceptions  Required 
Section 

23-1      Off-street  Parking  Requirements 
23-8      Location  of  Off-Street  Parking 
24-1      Off-street  Loading  Bay  Requirements 
25-6      Flood  Hazard  District 


III.  Sears  Lot 


A.   Conditional  Use  Permits  or  Exceptions  Required 
for  Uses 

1.   Article  8,  Section  7  (Use  items) 

No.       Use 


16A  College  or  university  granting  degrees 
by  authority  of  the  Commonwealth  of 
Massachusetts 

18   Trade,  professional  or  other  school. 

20A  Library  or  museum  not  conducted  for  profit 
and  accessory  to  use  listed  under  Item  16A, 
18,  22,  23,  or  24  whether  or  not  in  the  same 
lot. 

22   Hospital  or  sanatorium  not  providing 
custodial  care  for  drug  addicts, 
alcoholics  or  mentally  ill  or  mentally 
deficient  persons;  clinic  or  professional 
offices  accessory  to  a  hospital  or  sanitorium 
whether  or  not  on  the  same  lot. 

24   Scientific  research  and  teaching  labs  not 
conducted  for  profit  and  accessory 
to  Use  Item  16,  16A,  18,  22,  or  23, 
whether  or  not  on  the  same  lot. 


27A  Open  space  recreational  building,  a  structure 
on  an  open  space  area  that  is  necessary  and/or 
appropriate  to  the  enhanced  enjoyment  of  the 
particular  open  space  area. 

29  Adult  education  center  building;  conununity 
center  building;  settlement  house. 

30  Private  club  (including  quarters  of 
fraternal  organizations)  operated  for 
members  only. 

34  Store  primarily  serving  the  local  retail 
business  needs  of  the  residents  of  the 
neighborhood,  but  not  constituting  a 
business  as  described  in  Use  Item  No.  34A, 
including,  but  not  limited  to,  store 
retailing  one  or  more  of  the  following: 
food,  baked  goods,  groceries,  packaged 
alcoholic  beverages,  drugs,  tobacco 
products,  clothing,  dry  goods,  books, 
flowers,  paint,  hardware  and  minor 
household  appliances. 

35  Department  store,  furniture  store,  general 
merchandise  mart,  or  other  store  serving 
the  general  retail  business  needs  of  a 
major  part  of  the  city,  including  accessory 
storage. 

36A  Sale  over  the  counter,  not  wholly 

incidental  to  a  use  listed  under  Use 

Item  No.  34  or  Use  Item  No.  37  or  Use 

Item  No.  50,  of  on-premises  prepared 

food  or  drink  for  off-premises  consumption 

or  for  on-premises  consumption  if,  as 

so  sold,  such  food  or  drink  is  ready  for 

take-out 

50   Drive-in  bank;  drive-in  restaurant; 

drive-in  cafeteria;  or  other  place  for 
the  service  or  sale  of  on-premises 
prepared  food  or  drink  for  on-premises  or 
off-premises  consumption,  providing 
off-street  parking  facilities  for  its 
customers  while  doing  business  on  the 


premises;  outdoor  sale  or  display  for  sale 
of  garden  supplies,  agricultural  produce, 
flowers  and  the  like. 

54   Wholesale  business,  including  accessory 
storage  (other  than  of  flammable  liquid, 
gases  and  explosives)  in  roofed 
structures. 

56   Warehouse;  storage  of  fifteen  thousand 
gallons  or  less  of  flammable  liquids  or 
of  ten  thousand  cubic  feet  or  less  of 
gases. 

59   Parking  garage, 

61   Rental  agency,  storing,  servicing  and/or 

washing  rental  motor  vehicles  and  trailers. 

68   Industrial  uses  including  manufacture  or 
repair  of  cameras,  cosmetics,  electronic 
components,  optical  equipment,  orthopedic 
or  medical  appliances,  pharmaceutical 
products,  packaging  chemicals,  detergents 
or  soaps. 

70  Any  use  which  is  objectionable  or  offensive 
for  various  reasons  set  forth  in  the  Code 
(exception  required  to  allow  for  the 
manufacture  of  chemicals). 

71  Any  use  on  a  lot  adjacent  to,  or  across 
the  street  from,  but  in  the  same  district 
as,  a  lawful  use  to  which  it  is  ancillary 
and  ordinarily  incident  and  for  which  it 
would  be  a  lawful  accessory  use  on  the 
same  lot;  any  such  use  on  such  a  lot  in 
another  district  unless  such  use  is  a  use 
specifically  forbidden  in  such  other  district, 

72  As  an  accessory  use  subject  to  the 
limitations  and  restrictions  of  Article  10, 
a  garage  or  parking  space  for  occupants, 
employees,  customers,  students  and 
visitors;  provided  that,  in  the  case  of  a 
lot  lying  in  two  or  more  districts,  such 
parking  is  accessory  to  a  use  that  is 
lawful  in  the  district  in  which  such 
parking  is  located. 


77   As  an  accessory  use  subject  to  the  limitations 
and  restrictions  of  Article 
10,  the  keeping  of  laboratory  animals 
incidental  to  educational  or  institutional 
use . 

83  As  an  accessory  use  subject  to  the 
limitations  and  restrictions  of  Article  10, 
permanent  dwellings  for  personnel 
required  to  reside  on  a  lot  for  the  safe 
and  proper  operation  of  a  lawful  main  use 
of  such  lot. 

84  As  an  accessory  use  subject  to  the  limitations 
and  restrictions  of  Article  10,  any 
nonresidential  use  lawful  in  an  I  district. 

85  As  an  accessory  use  subject  to  the 
limitations  and  restrictions  of  Article  10, 
any  use  ancillary  to,  and  ordinarily 
incident  to,  a  lawful  main  use. 

2.   Article  34  -  Interim  Office  Use  Controls 

39  Office  of  accountant,  architect,  attorney, 
dentist,  physician,  or  other  professional 
person,  not  accessory  to  a  main  use. 

40  Real  estate,  insurance  or  other  agency  office. 

41  Office  building,  post  office,  bank  (other  than 
drive-in  bank)  or  similar  establishment. 

B.   Exceptions  Required  for  Dimensional  Requirements 

1.    Exceptions  Required  for  Sears  Building 

Section 

15-1      Floor  Area  Ratio 

20-1      Rear  Yard  Requirements 

21-1      Setback  of  Parapets 


2.   Exceptions  Required  for  Garage 
Section 

15-1      Floor  Area  Ratio 
20-1      Rear  Yard  Requirements 
21-1      Setback  of  Parapets 
23-9      Off-street  Parking  Design 
C.   Other  Exceptions  Required 

1.  Exceptions  Required  for  Sears  Building 
Section 

24-1      Off-street  Loading  Bay  Requirements 
25-6      Flood  Hazard  District 

2.  Exceptions  Required  for  Garage 

Section 

6-3A      Additional  Relief  Required  Within 
Restricted  Parking  District 

25-6      Flood  Hazard  District 


EXHIBIT  1 


(exhibit  begins  on  next  page) 
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BOSTON  REDEVELOPMENT  AUTHORITY 

November  16,  1989 
Revised,  November  30,  1989 

DEVELOPMENT  PLAN 

and 
DEVELOPMENT  IMPACT  PROJECT  PLAN 

for 
PLANNED  DEVELOPMENT  AREA  NO.  36 

OLMSTED  PLAZA 

Bounded  by  Park  Drive,  Brookline  Avenue, 
Fullerton  Street  and  MBTA  Right-of-Way 

Development  Plan;   In  accordance  with  Section  3-lA  of  the 
Boston  Zoning  Code  (the  "Code"),  this  development  pl-n  enA 
development  impact  project  plan  sets  forth  information  o.n  th*^' 
development  of  the  Project,  including  the  proposed  locaficr;  c.nd 
appearance  of  structures,  open  spaces  and  landscaping,  tht 
proposed  uses  of  the  Project,  the  proposed  dimensions  of: 
structures,  the  proposed  densities,  the  proposed  tr-'ffic 
circulation,  parking  and  loading  facilities,  access  to  i'j'Ii'V 
transportation  and  other  major  elements  of  the  Project  •:  f- n  .- 
"Development  Plan").   This  Development  Plan  is  also  intanc.e<5  ..o 
satisfy  the  requirements  of  Sections  26A-2(2)  and  ?6A-7.  ^1)  and 
26B-2(2)  and  26B-3(1)  of  the  Code  regarding  developmei '■  Impact 
project  plans. 

This  Development  Plan  represents  the  first  sx.«ye  .•".i-  the 
planning  process  for  the  development  of  the  Project.  \t:    the  next 
stage  of  the  development  process,  design  development  ].X.:.ns  fot  .t.hs 
initial  phase  of  the  Project  will  be  submitted  to  the  fo'thouity 
prior  to  the  submission  of  final  plans  and  spec.U'irati  •■'•!:■■  ther-jfo): 
pursuant  to  Section  3-lA  of  the  Code  for  final  design    .)  L  ■■;; 
approval  and  certification  as  to  consistency  with  thi;   -c-;  .>elopm»nt 
Plan.   In  addition,  schematic  design  submissions  for  '  .^  t.v'  n^sw 
buildings  to  be  constructed  in  later  stages  of  develo,jmsnt  v/ill  be 
submitted  to  the  Authority  for  approval.   This  Dev «1  opine nt  l-liiri 
consists  of  7  pages  of  text  plus  attachments  desii-aatn^d  E'.xltibxLS  A 
through  H.   All  references  to  this  Development  Plan  c„.rjtH3"ned" ' 
herein  shall  pertain  only  to  such  7  pages  and  a<-t-.ac;bn'rints ,  ]::■>■'■  1- 
bits  A  through  H  are  subject  to,  and  may  chan'-i  ?cl   .?  r.-vv:jlt  of, 
final  design,  environmental  and  other  developiutr;;.  re 'isv^  by  the 
Authority  and  by  other  governmental  agencies  and  aut  ic  i.ties. 


EXHIBIT  F 


(exhibit  begins  on  next  page) 


TABLE  OF  PROPOSED  USES 


USE  NO.        USE 

15  Hotel;  motel;  apartment  hotel 

\16>K~^  College  or  university  granting  degrees 

^^ ^       by  authority  of  the  Commonwealth  of 

Massachusetts,  provided  that  use  for  classroom 
teaching  shall  not  be  permitted  unless  such 
teaching  is  accessory  to  research  and  development 
uses 

17  Day  care  center;  nursery  school; 
l<indergarten 

18  Trade,  professional  or  other  school 

20  Library  or  museum,  not  conducted  for  profit 
and  not  accessory  to  a  use  listed  under 
Use  Item  No.  16A,  18,  22,  23,  or  24 

20A  Library  or  museum  not  conducted  for  profit 

and  accessory  to  use  listed  under  Item  16A, 
18,  22,  23,  or  24,  whether  or  not  in  the  same  lot 

21  Place  of  worship;  monastery;  convent; 
parish  house 

22  Hospital  or  sanatorium  not  providing 
custodial  care  for  drug  addicts, 
alcoholics  or  mentally  ill  or  mentally 
deficient  persons;  clinic  or  professional 
offices  accessory  to  a  hospital  or  sanitorium 
whether  or  not  on  the  same  lot 


24  ^        Scientific  research  and  teaching  labs 
not  conducted  for  profit  and  accessory 
to  Use  Item  16,  16A,  18,  22,  or  23, 
whether  or  not  on  the  same  lot 

27A  Open  space  recreational  building,  a  structure  on 

an  open  space  area  that  is  necessary  and/or 
appropriate  to  the  enhanced  enjoyment  or  the 
particular  open  space  area 

29  Adult  education  center  building;  community 

center  building;  settlement  house 


30  Private  club  (including  quarters  of 

fraternal  organizations)  operated  for 
members  only 

32  Telephone  exchange  (other 
than  automatic) 

33  Fire  Station;  police  station 

34  Store  primarily  serving  the  local  retail 
business  needs  of  the  residents  of  the 
neighborhood,  but  not  constituting  a 
business  as  described  in  Use  Item  No.  34A, 
including,  but  not  limited  to,  store 
retailing  one  or  more  of  the  following: 
food,  baked  goods,  groceries,  packaged 
alcoholic  beverages,  drugs,  tobacco 
products,  clothing,  dry  goods,  books, 
flowers,  paint,  hardware  and  minor 
household  appliances 

35  Department  store,  furniture  store,  general 
merchandise  mart,  or  other  store  serving 
the  general  retail  business  needs  of  a 
major  part  of  the  city,  including  accessory 
storage 

36A  Sale  over  the  counter,  not  wholly 

incidental  to  a  use  listed  under  Use 

Item  No.  34  or  Use  Item  No.  37  or  Use 

Item  No.  50,  of  on-premises  prepared 

food  or  drink  for  off-premises  consumption 

or  for  on-premises  consumption  if,  as 

so  sold,  such  food  or  drink  is  ready  for 

take-out,  provided  that  such  use  shall  not  be 

designed  for  drive-through  customers 

37  Lunch  room,  restaurant,  cafeteria  or 

other  place  for  the  service  or  sale 
of  food  or  drink  for  on-premises  con- 
sumption, provided  that  there  is  no 
dancing  nor  entertainment  other  than 
phonograph,  radio  and  television,  and 
that  neither  food  nor  drink  is  served  to, 
or  consumed  by,  persons  while  seated 
in  motor  vehicles 


37A         The  maintenance  and  operation  of  any 
amusement  game  machine  in  a  private 
club,  dormitory,  fraternity  or  sorority 
house,  or  similar  non-commercial 
establishment  (other  than  as  an 
accessory  use  described  in  Use  Item 
No.  86a) 

38  Place  for  sale  and  consumption  of  food 

and  beverages  (other  than  drive-in 
restaurant)  providing  dancing  or 
entertainment  or  both;  theatre 
(including  motion  picture  concert  hall; 
dance  hall;  skating  rink;  bowling  alley; 
pool  room;  billiard  parlor;  other  social, 
recreational  or  sports  center  conducted 
for  profit;  or  any  commercial 
establishment  maintaining  and  operating 
any  amusement  game  machine  (other  than  as 
accessory  use  described  in  Use  Item 
No.  86b  or  86c);  provided  that  such 
establishment  is  customarily  open  to  the 
public  at  large  and  does  not  exclude  any 
minor  by  reason  of  age  as  a  prevailing 
practice 

Office  of  accountant,  architect,  attorney, 
dentist,  physician,  or  other  professional 
person,  not  accessory  to  a  main  use 

39A         Clinic  not  accessory  to  a  main  use 

40  Real  estate,  insurance  or  other  agency 

office 

offirp  hiii,  ijjinq.  post  office,  bank  (other 
than  drive-in  bank)  or  similar 
establishment 

42  Office  or  display  or  sales  space  of  a 
wholesale,  jobbing  or  distributing 
house 

43  Barber  shop;  beauty  shop;  shoe  repair  shop; 
self-service  laundry;  pick-up  and  delivery 
station  of  laundry  or  dry-cleaner;  or 
similar  use 


44  Tailor  shop;  hand  laundry;  dry-cleaning 

shop 

46  Caterer's  establishment;  photographer's 

studio;  printing  plant;  taxidermist's  shop; 
upholsterer's  shop;  carpenter's  shop; 
electrician's  shop;  plumber's  shop;  radio 
and  television  repair  shop 

48  Research  laboratory;  radio  or  television 
studio 

49  Animal  hospital  or  clinic;  kennel; 
pound 

50  Place  for  the  service  or  sale  of  on-premises 
prepared  food  or  drink  for  on-premises  or 
off-premises  consumption,  providing 
off-street  parking  facilities  for  its 
customers  while  doing  business  on  the 
premises;  outdoor  sale  or  display  for  sale 
of  garden  supplies,  agricultural  produce, 
flowers  and  the  like,  provided  that  such  use 
shall  not  be  designed  for  drive-in  customers 

54  Wholesale  business,  including  accessory 

storage  (other  than  of  flammable  liquid, 
gases  and  explosives)  in  roofed 
structures 

Warehouse;  storage  of  fifteen  thousand 
gallons  or  less  of  flammable  liquids  or 
of  ten  thousand  cubic  feet  or  less  of 
gases 

58  Parking  lot 

59  Parking  garage 

60  Car  wash 

61  Rental  agency,  storing,  servicing  and/or 
washing  rental  motor  vehicles  and  trailers 

63  Railroad  passenger  station 


68  Industrial  Uses  including  manufacture  or 

repair  of  cameras,  cosmetics,  electronic 
components,  optical  equipment,  orthopedic 
or  medical  appliances,  pharmaceutical 
products,  packaging  chemicals  in  connection  with 
research  and  development  uses  otherwise  permitted 
on  the  site. 

70  Any  use  required  to  allow  for  the  manufacture  of 
chemicals  which  is  objectionable  or  offensive  for 
various  reasons  set  forth  in  the  Code 

71  Any  use  on  a  lot  adjacent  to,  or  across 
the  street  from,  but  in  the  same  district 
as,  a  lawful  use  to  which  it  is  ancillary 
and  ordinarily  incident  and  for  which  it 
would  be  a  lawful  accessory  use  on  the 
same  lot;  any  such  use  on  such  a  lot  in 
another  district  unless  such  use  is  a  use 
specifically  forbidden  in  such  other  district 

72  As  an  accessory  use  subject  to  the 
limitations  and  restrictions  of  Article  10, 
a  garage  or  parking  space  for  occupants, 
employees,  customers,  students  and 
visitors;  provided  that,  in  the  case  of  a 
lot  lying  in  two  or  more  districts,  such 
parking  is  accessory  to  a  use  that  is 
lawful  in  the  district  in  which  such 
parking  is  located 

72A         As  an  accessory  use  subject  to  the  limitations 
and  restrictions  of  Article  10,  a  swimming  pool 
or  tennis  court  not  within  a  required  front  yard 

73  As  an  accessory  use  subject  to  the 
limitations  and  restrictions  of  Article  10, 
an  office,  within  a  main  building,  of  an 
accountant,  architect,  attorney,  dentist, 
physician  or  other  professional  person 

who  resides  in  such  building 

74  As  an  accessory  use  subject  to  the 
limitations  and  restrictions  of  Article  10, 
an  occupation  for  profit  customarily 
carried  on  in  a  dwelling  unit  by  a  person 
residing  therein 
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vT)         As  an  accessory  use  subject  to  Article 
10,  the  keeping  of  laboratory  animals 
incidental  to  educational  or  institutional 
use 

78  As  an  accessory  use  subject  to  the 

limitations  and  restrictions  of  Article  10, 
in  buildings  with  more  than  fifty  dwelling 
units,  and  in  hotels  with  more  than  fifty 
sleeping  rooms,  news-stand,  barber  shop, 
dining  room  and  similar  services  primarily 
for  the  occupants  thereof,  when  conducted 
wholly  within  the  building  and  entered 
solely  from  within  the  building 

80  As  an  accessory  use  subject  to  the 
limitations  and  restrictions  of  Article  10, 
the  storage  of  flammable  liquids  and  gases 
incidental  to  a  lawful  use 

81  As  an  accessory  use  subject  to  the 
limitations  and  restrictions  of  Article  10, 
the  manufacture,  assembly  or  packaging  of 
products  sold  on  the  lot 

83  As  an  accessory  use  subject  to  the 
limitations  and  restrictions  of  Article  10, 
permanent  dwellings  for  personnel 
required  to  reside  on  a  lot  for  the  safe 
and  proper  operation  of  a  lawful  main  use 
of  such  lot 

84  As  an  accessory  use  subject  to  the  limitations 
and  restrictions  of  Article  10,  any 
nonresidential  use  lawful  in  an  I  district 

85  As  an  accessory  use  subject  to  the 
limitations  and  restrictions  of  Article  10, 
any  use  ancillary  to,  and  ordinarily 
incident  to,  a  lawful  main  use 


EXHIBIT  G 


(exhibit  begins  on  next  page) 


ANTICIPATED  ZONING  EXCEPTIONS 


In  connection  with  the  development  of  the  Project,  it  is 
anticipated  that  the  Site  will  be  subdivided  into  three  lots. 
These  lots  are  shown  on  the  plan  attached  hereto  as  Exhibit  1. 
The  lots  shown  on  Exhibit  1  are  designated  the  "Park  Drive  Lot" 
(on  which  the  Park  Drive  Building  is  planned),  the  "Brookline 
Avenue  Lot"  (on  which  the  Brookline  Avenue  Building  is  planned) 
and  the  "Sears  Lot"  (on  which  the  Sears  Building  and  the  Garage 
are  planned).   The  final  locations  and  configurations  of 
subdivided  lots  on  the  Site  will  be  affected  by  final  design, 
environmental  and  other  development  review  by  the  Authority  and  by 
other  governmental  agencies  and  authorities. 

The  initial  stage  of  development  of  the  Project  will  involve 
the  demolition  of  the  warehouse  additions,  renovation  of  the  Sears 
Building  and  construction  of  the  Garage.   As  noted  above,  the 
Sears  Building  and  the  Garage  are  to  be  located  on  the  Sears  Lot. 
The  remainder  of  the  Site,  including  all  of  the  Park  Drive  Lot  and 
Brookline  Avenue  Lot,  will  consist  of  temporary  grade  level 
parking  and  temporary  landscaping  during  this  initial  stage  of 
development.   Subsequent  stages  of  development  will  entail 
completion  of  the  Project,  including  the  construction  of  the  Park 
Drive  Building  on  the  Park  Drive  Lot,  the  construction  of  the 
Brookline  Avenue  Building  on  the  Brookline  Avenue  Lot,  and  the 
completion  of  the  Garage  (to  the  extent  not  completed  in  the 
initial  stage  of  development)  on  the  Sears  Lot. 

Set  forth  below  is  a  list  of  zoning  exceptions  required  in 
connection  with  the  Project  for  the  Park  Drive  Lot,  the  Brookline 
Avenue  Lot  and  the  Sears  Lot. 


Park  Drive  Lot 

A.    Exceptions  Required  for  Grade  Level  Parking 

1 .    Conditional  Use  Permits  or  Exceptions  Required  for 
Uses 

Article  8,  Section  7  (Use  Items) 

No.       Use 

58        Parking  lot 


2.  Exceptions  Required  for  Dimensional  Requirements 
Section 

23-9      Off-street  Parking  Design 

3 .  Other  Exceptions  Required 

Section 

5-3A      Additional  Relief  Required  Within 
Restricted  Parking  District 

B.    Exceptions  Required  for  Park  Drive  Building 

1 .    Conditional  Use  Permits  or  Exceptions  Required  for 
Uses 

a.    Article  8,  Section  7  (Use  Items) 

No.  Use 


16A       College  or  university  granting 
degrees  by  authority  of  the 
Commonwealth  of  Massachusetts, 
provided  that  use  for  classroom 
teaching  shall  not  be  permitted 
unless  such  teaching  is  accessory  to 
research  and  development  uses. 

18        Trade,  professional  or  other  school. 

20A       Library  or  museum  not  conducted  for 
profit  and  accessory  to  use  listed 
under  Item  16A,  18,  22,  23,  or  24 
whether  or  not  in  the  same  lot. 

22        Hospital  or  sanatorium  not  providing 
custodial  care  for  drug  addicts, 
alcoholics  or  mentally  ill  or 
mentally  deficient  persons;  clinic 
or  professional  offices  accessory  to 
a  hospital  or  sanitorium  whether  or 
not  on  the  same  lot. 
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24        Scientific  research  and  teaching 
labs  not  conducted  for  profit  and 
accessory  to  Use  Item  16,  15A,  18, 
22,  or  23,  whether  or  not  on  the 
same  lot. 

27A       Open  space  recreational  building,  a 
structure  on  an  open  space  area  that 
is  necessary  and/or  appropriate  to 
the  enhanced  enjoyment  of  the 
particular  open  space  area. 

29  Adult  education  center  building; 
community  center  building; 
settlement  house. 

30  Private  club  (including  quarters  of 
fraternal  organizations)  operated 
for  members  only. 

34  Store  primarily  serving  the  local 
retail  business  needs  of  the 
residents  of  the  neighborhood,  but 
not  constituting  a  business  as 
described  in  Use  Item  No.  34A, 
including,  but  not  limited  to,  store 
retailing  one  or  more  of  the 
following:   food,  baked  goods, 
groceries,  packaged  alcoholic 
beverages,  drugs,  tobacco  products, 
clothing,  dry  goods,  books,  flowers, 
paint,  hardware  and  minor  household 
appliances. 

35  Department  store,  furniture  store, 
general  merchandise  mart,  or  other 
store  serving  the  general  retail 
business  needs  of  a  major  part  of 
the  city,  including  accessory 
storage. 

36A       Sale  over  the  counter,  not  wholly 

incidental  to  a  use  listed  under  Use 
Item  No.  34  or  Use  Item  No.  37  or 
Use  Item  No.  50,  of  on-premises 
prepared  food  or  drink  for  off- 
premises  consumption  or  for  on- 
premises  consumption  if,  as  so  sold, 
such  food  or  drink  is  ready  for 


take-out,  provided  that  such  use 
shall  not  be  designed  for  drive- 
through  customers. 

50        Place  for  the  service  or  sale  of  on- 
premises  prepared  food  or  drink  for 
on-premises  or  off-premises 
consumption,  providing  off-street 
parking  facilities  for  its  customers 
while  doing  business  on  the 
premises;  outdoor  sale  or  display 
for  sale  of  garden  supplies, 
agricultural  produce,  flowers  and 
the  like,  provided  that  such  use 
shall  not  be  designed  for  drive-in 
customers. 

54        Wholesale  business,  including 

accessory  storage  (other  than  of 
flammable  liquid,  gases  and 
explosives)  in  roofed  structures. 

56        Warehouse;  storage  of  fifteen 
thousand  gallons  or  less  of 
flammable  liquids  or 
of  ten  thousand  cubic  feet  or  less 
of  gases. 

61        Rental  agency,  storing,  servicing 

and/or  washing  rental  motor  vehicles 
and  trailers. 

68        Industrial  uses  including 

manufacture  or  repair  of  cameras, 
cosmetics,  electronic  components, 
optical  equipment,  orthopedic  or 
medical  appliances,  pharmaceutical 
products,  packaging  chemicals  in 
connection  with  research  and 
development  uses  otherwise  permitted 
on  the  site. 

70        Any  use  required  to  allow  for  the 
manufacture  of  chemicals  which  is 
objectionable  or  offensive  for 
various  reasons  set  forth  in  the 
Code. 
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71        Any  use  on  a  lot  adjacent  to,  or 

across  the  street  from,  but  in  the 
same  district  as,  a  lawful  use  to 
which  it  is  ancillary  and  ordinarily 
incident  and  for  which  it  would  be  a 
lawful  accessory  use  on  the  same 
lot;  any  such  use  on  such  a  lot  in 
another  district  unless  such  use  is 
a  use  specifically  forbidden  in  such 
other  district. 

77        As  an  accessory  use  subject  to  the 
limitations  and  restrictions  of 
Article  10,  the  keeping  of 
laboratory  animals  incidental  to 
educational  or  institutional  use. 

83        As  an  accessory  use  subject  to  the 
limitations  and  restrictions  of 
Article  10,  permanent  dwellings  for 
personnel  required  to  reside  on  a 
lot  for  the  safe  and  proper 
operation  of  a  lawful  main  use 
of  such  lot. 

As  an  accessory  use  subject  to  the 
limitations  and  restrictions  of 
Article  10,  any  nonresidential  use 
lawful  in  an  I  district. 

As  an  accessory  use  subject  to  the 
limitations  and  restrictions  of 
Article  10,  any  use  ancillary  to, 
and  ordinarily  incident  to,  a  lawful 
main  use. 

b.    Article  34  -  Interim  Office  Use  Controls 
No.       Use 

39  Office  of  accountant,  architect, 
attorney,  dentist,  physician,  or 
other  professional  person,  not 
accessory  to  a  main  use. 

40  Real  estate,  insurance  or  other 
agency  office. 


84 


85 


41        Office  building,  post  office,  bank 
(other  than  drive-in  bank)  or 
similar  establishment. 

2.  Exceptions  Required  for  Dimensional  Requirements 
Section 

15-1      Floor  Area  Ratio 
21-1      Setback  of  Parapets 

3 .  Others  Exceptions  Required 
Section 

24-1      Off-Street  Loading  Bay  Requirements 
25-6      Flood  Hazard  District 


II .   Brookline  Avenue  Lot 

A.    Exceptions  Required  for  Grade  Level  Parking 

1.  Conditional  Use  Permits  or  Exceptions  Required  for 
Uses 

Article  8,  Section  7  (Use  Items) 

No.       Use 

58        Parking  Lot 

2 .  Exceptions  Required  for  Dimensional  Requirements 
Section 

23-9  Off-street  Parking  Design 

3.  Other  Exceptions  Required 

Section 

6-3A  Additional  Relief  Required  Within  Restricted 
Parking  District 


B.    Exceptions  Required  for  Brookline  Avenue  Building 

!•    Conditional  Use  Permits  or  Exceptions  Required  for 
Uses 

a.   Article  8,  Section  7   (Use  Items) 

No.       Use 

15   Hotel;  motel;  apartment  hotel. 

16A  College  or  university  granting  degrees  by 
authority  of  the  Commonwealth  of 
Massachusetts,  provided  that  use  for 
classroom  teaching  shall  not  be  permitted 
unless  such  teaching  is  accessory  to 
research  and  development  uses. 

18   Trade,  professional  or  other  school. 

20A  Library  or  museum  not  conducted  for 

profit  and  accessory  to  use  listed  under 
Item  16A,  18,  22,  23,  or  24  whether  or 
not  in  the  same  lot. 

22   Hospital  or  sanatorium  not  providing 
custodial  care  for  drug  addicts, 
alcoholics  or  mentally  ill  or  mentally 
deficient  persons;  clinic  or  professional 
offices  accessory  to  a  hospital  or 
sanitorium  whether  or  not  on  the  same 
lot. 

24   Scientific  research  and  teaching  labs 
not  conducted  for  profit  and  accessory 
to  Use  Item  16,  16A,  18,  22,  or  23, 
whether  or  not  on  the  same  lot. 

27A  Open  space  recreational  building,  a 

structure  on  an  open  space  area  that  is 
necessary  and/or  appropriate  to  the 
enhanced  enjoyment  of  the  particular  open 
space  area. 

29   Adult  education  center  building; 

community  center  building;  settlement 
house. 


30   Private  club  (including  quarters  of 

fraternal  organizations)  operated  for 
members  only. 

34  Store  primarily  serving  the  local  retail 
business  needs  of  the  residents  of  the 
neighborhood,  but  not  constituting  a 
business  as  described  in  Use  Item  No. 
34A,  including,  but  not  limited  to,  store 
retailing  one  or  more  of  the  following: 
food,  baked  goods,  groceries,  packaged 
alcoholic  beverages,  drugs,  tobacco 
products,  clothing,  dry  goods,  books, 
flowers,  paint,  hardware  and  minor 
household  appliances. 

35  Department  store,  furniture  store, 
general  merchandise  mart,  or  other  store 
serving  the  general  retail  business  needs 
of  a  major  part  of  the  city,  including 
accessory  storage. 

36A  Sale  over  the  counter,  not  wholly 

incidental  to  a  use  listed  under  Use 
Item  No.  34  or  Use  Item  No.  37  or  Use 
Item  No.  50,  of  on-premises  prepared  food 
or  drink  for  off-premises  consumption  or 
for  on-premises  consumption  if,  as 
so  sold,  such  food  or  drink  is  ready  for 
take-out,  provided  that  such  use  shall 
not  be  designed  for  drive-through 
customers . 

50   Place  for  the  service  or  sale  of  on- 
premises  prepared  food  or  drink  for  on- 
premises  or  off-premises  consumption, 
providing  off-street  parking  facilities 
for  its  customers  while  doing  business  on 
the  premises;  outdoor  sale  or  display  for 
sale  of  garden  supplies,  agricultural 
produce,  flowers  and  the  like,  provided 
that  such  use  shall  not  be  designed  for 
drive-in  customers. 

54   Wholesale  business,  including  accessory 
storage  (other  than  of  flammable  liquid, 
gases  and  explosives)  in  roofed 
structures. 


56   Warehouse;  storage  of  fifteen  thousand 
gallons  or  less  of  flammable  liquids  or 
of  ten  thousand  cubic  feet  or  less  of 
gases. 

61   Rental  agency,  storing,  servicing  and/or 
washing  rental  motor  vehicles  and 
trailers. 

68   Industrial  uses  including  manufacture  or 
repair  of  cameras,  cosmetics,  electronic 
components,  optical  equipment,  orthopedic 
or  medical  appliances,  pharmaceutical 
products,  packaging  chemicals  in 
connection  with  research  and  development 
uses  otherwise  permitted  on  the  site. 

70  Any  use  required  to  allow  for  the 
manufacture  of  chemicals  which  is 
objectionable  or  offensive  for  various 
reasons  set  forth  in  the  Code. 

71  Any  use  on  a  lot  adjacent  to,  or  across 
the  street  from,  but  in  the  same  district 
as,  a  lawful  use  to  which  it  is  ancillary 
and  ordinarily  incident  and  for  which  it 
would  be  a  lawful  accessory  use  on  the 
same  lot;  any  such  use  on  such  a  lot  in 
another  district  unless  such  use  is  a  use 
specifically  forbidden  in  such  other 
district. 

77  As  an  accessory  use  subject  to  the 
limitations  and  restrictions  of  Article 
10,  the  keeping  of  laboratory  animals 
incidental  to  educational  or 
institutional  use. 

78  As  an  accessory  use  subject  to  the 
limitations  and  restrictions  of 
Article  10,  in  buildings  with  more  than 
fifty  dwelling  units,  and  in  hotels  with 
more  than  fifty  sleeping  rooms,  news- 
stand, barber  shop,  dining  room  and 
similar  services  primarily  for  the 
occupants  thereof,  when  conducted  wholly 
within  the  building  and  entered  solely 
from  within  the  building. 


83  As  an  accessory  use  subject  to  the 
limitations  and  restrictions  of 
Article  10,  permanent  dwellings  for 
personnel  required  to  reside  on  a  lot  for 
the  safe  and  proper  operation  of  a  lawful 
main  use  of  such  lot. 

84  As  an  accessory  use  subject  to  the 
limitations  and  restrictions  of 
Article  10,  any  nonresidential  use  lawful 
in  an  I  district. 

85  As  an  accessory  use  subject  to  the 
limitations  and  restrictions  of 
Article  10,  any  use  ancillary  to,  and 
ordinarily  incident  to,  a  lawful  main 
use. 

b.   Article  34  -  Interim  Office  Use  Controls 

39  Office  of  accountant,  architect, 
attorney,  dentist,  physician,  or  other 
professional  person,  not  accessory  to  a 
main  use. 

40  Real  estate,  insurance  or  other  agency 
office. 

41  Office  building,  post  office,  bank  (other 
than  drive-in  bank)  or  similar 
establishment. 

Exceptions  Required  for  Dimensional  Requirements 


Lot  Area  Per  Dwelling  Unit 

Floor  Area  Ratio 

Front  Yard  Requirements 

Traffic  Visibility  Across  Corner 

Front  Yard  Requirements  (Other  Street) 

Rear  Yard  Requirements 

Setback  of  Parapets 


Section 

14- 

-2 

15- 

-1 

18- 

-1 

18- 

-3 

18- 

-4 

20- 

-1 

21- 

-1 

3.   Other  Exceptions  Required 
Section 

23-1      Off-street  Parking  Requirements 
23-8      Location  of  Off-Street  Parking 
24-1      Off-street  Loading  Bay  Requirements 
25-6      Flood  Hazard  District 


III.  Sears  Lot 


A.   Conditional  Use  Permits  or  Exceptions  Required 
for  Uses 

1.    Article  8,  Section  7  (Use  items) 

No.       Use 


16A  College  or  university  granting  degrees 
by  authority  of  the  Commonwealth  of 
Massachusetts,  provided  that  use  for  classroom 
teaching  shall  not  be  permitted  unless  such 
teaching  is  accessory  to  research  and 
development  uses. 

18   Trade,  professional  or  other  school. 

20A  Library  or  museum  not  conducted  for  profit 
and  accessory  to  use  listed  under  Item  16A, 
18,  22,  23,  or  24  whether  or  not  in  the  same 
lot. 

22   Hospital  or  sanatorium  not  providing 
custodial  care  for  drug  addicts, 
alcoholics  or  mentally  ill  or  mentally 
deficient  persons;  clinic  or  professional 
offices  accessory  to  a  hospital  or  sanitorium 
whether  or  not  on  the  same  lot. 

24   Scientific  research  and  teaching  labs  not 
conducted  for  profit  and  accessory 
to  Use  Item  16,  16A,  18,  22,  or  23, 
whether  or  not  on  the  same  lot. 


i 


27A  Open  space  recreational  building,  a  structure 
on  an  open  space  area  that  is  necessary  and/or 
appropriate  to  the  enhanced  enjoyment  of  the 
particular  open  space  area. 

29  Adult  education  center  building;  conununity 
center  building;  settlement  house. 

30  Private  club  (including  quarters  of 
fraternal  organizations)  operated  for 
members  only. 

34  Store  primarily  serving  the  local  retail 
business  needs  of  the  residents  of  the 
neighborhood,  but  not  constituting  a 
business  as  described  in  Use  Item  No.  34A, 
including,  but  not  limited  to,  store 
retailing  one  or  more  of  the  following: 
food,  baked  goods,  groceries,  packaged 
alcoholic  beverages,  drugs,  tobacco 
products,  clothing,  dry  goods,  books, 
flowers,  paint,  hardware  and  minor 
household  appliances. 

35  Department  store,  furniture  store,  general 
merchandise  mart,  or  other  store  serving 
the  general  retail  business  needs  of  a 
major  part  of  the  city,  including  accessory 
storage. 

36A  Sale  over  the  counter,  not  wholly 

incidental  to  a  use  listed  under  Use 

Item  No.  34  or  Use  Item  No.  37  or  Use 

Item  No.  50,  of  on-premises  prepared 

food  or  drink  for  off-premises  consumption 

or  for  on-premises  consumption  if,  as 

so  sold,  such  food  or  drink  is  ready  for 

take-out,  provided  that  such  use  shall  not  be 

designed  for  drive-through  customers 

50   Place  for  the  service  or  sale  of  on-premises 
prepared  food  or  drink  for  on-premises  or 
off-premises  consumption,  providing 
off-street  parking  facilities  for  its 
customers  while  doing  business  on  the 
premises;  outdoor  sale  or  display  for  sale 


I 
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of  garden  supplies,  agricultural  produce, 
flowers  and  the  like,  provided  that  such  use 
shall  not  be  designed  for  drive-in  customers. 

54   Wholesale  business,  including  accessory 
storage  (other  than  of  flanunable  liquid, 
gases  and  explosives)  in  roofed 
structures. 

56   Warehouse;  storage  of  fifteen  thousand 
gallons  or  less  of  flammable  liquids  or 
of  ten  thousand  cubic  feet  or  less  of 
gases . 

59   Parking  garage. 

61   Rental  agency,  storing,  servicing  and/or 

washing  rental  motor  vehicles  and  trailers. 

68   Industrial  uses  including  manufacture  or 
repair  of  cameras,  cosmetics,  electronic 
components,  optical  equipment,  orthopedic 
or  medical  appliances,  pharmaceutical 
products,  packaging  chemicals  in  connection 
with  research  and  development  uses  otherwise 
permitted  on  the  site. 

70  Any  use  required  to  allow  for  the  manufacture 
of  chemicals  which  is  objectionable  or 
offensive  for  various  reasons  set  forth  in  the 
Code. 

71  Any  use  on  a  lot  adjacent  to,  or  across 

the  street  from,  but  in  the  same  district 
as,  a  lawful  use  to  which  it  is  ancillary 
and  ordinarily  incident  and  for  which  it 
would  be  a  lawful  accessory  use  on  the 
same  lot;  any  such  use  on  such  a  lot  in 
another  district  unless  such  use  is  a  use 
specifically  forbidden  in  such  other  district. 

72  As  an  accessory  use  subject  to  the 
limitations  and  restrictions  of  Article  10, 
a  garage  or  parking  space  for  occupants, 
employees,  customers,  students  and 
visitors;  provided  that,  in  the  case  of  a 
lot  lying  in  two  or  more  districts,  such 
parking  is  accessory  to  a  use  that  is 
lawful  in  the  district  in  which  such 
parking  is  located. 
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77   As  an  accessory  use  subject  to  the  limitations 
and  restrictions  of  Article 
10,  the  keeping  of  laboratory  animals 
incidental  to  educational  or  institutional 
use. 

83  As  an  accessory  use  subject  to  the 
limitations  and  restrictions  of  Article  10, 
permanent  dwellings  for  personnel 
required  to  reside  on  a  lot  for  the  safe 
and  proper  operation  of  a  lawful  main  use 
of  such  lot. 

84  As  an  accessory  use  subject  to  the  limitations 
and  restrictions  of  Article  10,  any 
nonresidential  use  lawful  in  an  I  district. 

85  As  an  accessory  use  subject  to  the 
limitations  and  restrictions  of  Article  10, 
any  use  ancillary  to,  and  ordinarily 
incident  to,  a  lawful  main  use. 

2.   Article  34  -  Interim  Office  Use  Controls 

39  Office  of  accountant,  architect,  attorney, 
dentist,  physician,  or  other  professional 
person,  not  accessory  to  a  main  use. 

40  Real  estate,  insurance  or  other  agency  office. 

41  Office  building,  post  office,  bank  (other  than 
drive-in  bank)  or  similar  establishment. 

B.    Exceptions  Required  for  Dimensional  Requirements 

1.    Exceptions  Required  for  Sears  Building 

Section 

15-1      Floor  Area  Ratio 

20-1      Rear  Yard  Requirements 

21-1      Setback  of  Parapets 


2.    Exceptions  Required  for  Garage 

Section 

15-1      Floor  Area  Ratio 

20-1      Rear  Yard  Requirements 

21-1      Setback  of  Parapets 

23-9      Off-street  Parking  Design 
Other  Exceptions  Required 

1.  Exceptions  Required  for  Sears  Building 
Section 

24-1      Off-street  Loading  Bay  Requirements 
25-6      Flood  Hazard  District 

2.  Exceptions  Required  for  Garage 

Section 

6-3A      Additional  Relief  Required  Within 
Restricted  Parking  District 

25-6      Flood  Hazard  District 


EXHIBIT  1 


(exhibit  begins  on  next  page) 


EXHIBIT  H 


(exhibit  begins  on  next  page) 


i 


12/13/89 


c 


DEVELOPMENT  IMPACT  PROJECT  AGREEMENT 
INCLDDING  PROVISIONS  FOR  THE  JOBS  CONTRIBUTION  GRANT 

FOR 

PLANNED  DEVELOPMENT  AREA  NO.  36 

OLMSTED  PLAZA 

WHEREAS,  THIS  AGREEMENT,  dated  as  of    /)/^it\; ////,'   /X // 
between  the  BOSTON  REDEVELOPMENT  AUTHORITY  (hereinafter 
"Authority"),  a  body  politic  and  corporate  created  pursuant  to 
Chapter  652  of  the  Acts  of  1960,  as  amended,  acting  in  its 
capacity  as  the  planning  board  for  the  City  of  Boston,  and  OLMSTED 
PLAZA  ASSOCIATES,  a  Massachusetts  general  partnership  formed  under 
the  laws  of  the  Commonwealth  of  Massachusetts,  consisting  of 
JMB/Olmsted  Limited  Partnership,  an  Illinois  general  partnership, 
with  JMB  Realty  Corporation,  a  Massachusetts  corporation,  as  its 
general  partner,  and  Macomber  Olmsted  Plaza  Associates  Limited 
Partnership,  a  Massachusetts  limited  partnership  with  Macomber 
Development  Associates,  a  Massachusetts  corporation  ,  as  its 
general  partner,  with  an  address  c/o  JMB/Urban  Development 
Company,  Four  Copley  Place,  Suite  600,  Boston,  MA  02116,  its 
successors  and  assigns  (hereinafter  "Applicant");  the  Authority 
and  Applicant,  collectively,  shall  be  referred  to  herein  as  the 
parties. 

WITNESSETH; 

WHEREAS,  the  Applicant  wishes  to  undertake  the  development  of 
a  certain  parcel  of  land  in  the  City  of  Boston  bounded  by  Park 
Drive,  Brookline  Avenue,  Fullerton  Street,  and  the  Riverside  or 
"D"  branch  of  the  MBTA  Green  Line  (hereinafter  the  "Site"),  as 
more  particularly  described  in  Exhibit  A  attached  hereto; 
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WHEREAS,  the  Applicant  submitted  to  the  Authority  an 
Application  Letter  for  designation  as  Planned  Development  Area 
Number  36  dated  October  24,  1989,  as  supplemented  November  9, 
1989,  requesting  approval  of  a  Development  Plan  and  Development 
Impact  Project  Plan  (hereinafter  the  "Development  Plan")  for  the 
Site; 

WHEREAS,  the  Applicant  proposes  to  construct  on  the  Site  a 
mixed-use  development  (the  "Project"),  including  one  or  more  of 
the  uses  set  forth  in  the  Development  Plan  in  two  or  more  phases, 
the  Project  to  consist  of  (a)  the  rehabilitation  of  the  existing 


Sears  Building  on  the  Site  and  the  construction  of  a  multi-stor" 


building  to  be  used  as  a  parking  garage  ("Phase  1")  and  (b)  the 
construction  of  up  to  two  additional  multi-story  buildings  (the 
"Brookline  Avenue  Building"  and  the  "Park  Drive  Building")  (each 
such  building  being  referred  to  hereinafter  as  "Building"); 

WHEREAS,  the  Development  Plan  was  approved  by  the  Authority 
on  November  30,  1989  (the  "Vote"),  after  a  public  hearing  at  its 
meetings  held  on  November  16,  1989  and  November  30,  1989,  notice 
of  which  was  published  in  The  Boston  Herald  on  November  10,  1989, 
a  certified  copy  of  which  Vote  is  attached  hereto  as  Exhibit  B. 

WHEREAS,  the  Applicant  recognizes  that  the  construction  of 
the  Project  may  have  an  indirect  impact  on  the  costs  of  housing  in 
the  City  of  Boston  (the  "City"); 

WHEREAS,  the  Applicant  recognizes  that  the  construction  of 
the  Project  may  result  in  the  creation  of  new  jobs,  which  in  turn 
may  require  the  creation  of  new  job  training  programs  or  the 
expansion  of  existing  programs; 
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WHEREAS,  the  Project  constitutes  a  Development  Impact  Project 
as  defined  in  Section  26A-2(1)  of  Article  26  of  the  Boston  Zoning 
Code  and  Section  26B-2(1)  of  Article  26B  of  the  Boston  Zoning 
Code  ; 

WHEREAS,  the  Neighborhood  Housing  Trust  (the  "Neighborhood 
Housing  Trust")  as  referred  to  in  Article  26  of  the  Boston  Zoning 
Code  has  been  created  by  Declaration  of  Trust  dated  November  19, 
1985  pursuant  to  an  Ordinance  Establishing  The  Neighborhood 
Housing  Trust  passed  by  the  City  Council  on  May  21,  1986  and 
approved  by  the  Mayor  on  July  6,  1986;  and 

WHEREAS,  the  Neighborhood  Jobs  Trust  (the  "Neighborhood  Jobs 
Trust")  as  referred  to  in  Article  25B  of  the  Boston  Zoning  Code 
has  been  created  by  Declaration  of  Trust  pursuant  to  an  Ordinance 
Establishing  The  Neighborhood  Jobs  Trust  passed  by  the  City 
Council  on  August  19,  1987  and  approved  by  the  Mayor  on 
September  8,  1987. 

NOW,  THEREFORE,  in  consideration  of  the  mutual  covenants  and 
agreements  herein  contained,  the  parties  hereto  agree  as  follows: 

ARTICLE  1.   DEVELOPMENT  PLAN  AND  DEVELOPMENT  IMPACT  PROJECT  PLAN 

1.1  Development  Plan  and  Development  Impact  Project  Plan. 
The  parties  hereby  acknowledge  that  the  Applicant  submitted  to  the 
Authority  the  Development  Plan,  a  copy  of  which  is  attached  hereto 
as  Exhibit  C  and  hereby  incorporated  by  reference,  that  the 
Development  Plan  includes  a  Development  Impact  Project  Plan  as 
required  by  Section  26A-3  of  Article  26A  and  Section  26B-3  of 
Article  26B  of  the  Boston  Zoning  Code  and  that  after  a  public 
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hearing  held  on  November  16,  1989  and  November  30,  1989,  notice  of 
which  was  published  in  The  Boston  Herald  on  November  10,  1989,  the 
Authority  approved  the  Development  Plan  on  November  30,  1989 
pursuant  to  and  in  accordance  with  the  Boston  Zoning  Code. 

ARTICLE  2.   LINKAGE  PAYMENT 

2.1  Linkage  Payment.   The  Applicant  shall  be  responsible,  in 
accordance  with  and  subject  to  the  terms  of  this  Agreement,  for  a 
Development  Impact  Project  Contribution  (hereinafter  "Linkage 
Payment")  as  such  term  is  defined  in  Section  26A-2(3)  of  Article 
26A  of  the  Boston  Zoning  Code,  in  the  amount  as  calculated  and  set 
forth  in  Section  2.5  of  this  Agreement.   The  Applicant  may,  at  its 
option,  satisfy  its  obligation  for  the  Linkage  Payment,  in  whole 
or  in  part,  by  contributing  to  the  creation  of  housing  units  for 
occupancy  exclusively  by  low  and  moderate  income  residents  of  the 
City  of  Boston,  as  described  in  Section  2.2  of  this  Agreement 
(hereinafter  "Housing  Creation  Option"),  or  by  payments  made  in 
accordance  with  Section  2.3  of  this  Agreement  (hereinafter 
"Housing  Payment  Option")  or  by  a  combination  of  both  the  Housing 
Creation  Option  and  the  Housing  Payment  Option,  as  described  in 
Section  2.4  of  this  Agreement. 

2.2  Housing  Creation  Option.   Subject  to  the  approval  of  tr.e 
Neighborhood  Housing  Trust  and  the  Authority  on  or  before  the 
Construction  Commencement  Date  (as  hereinafter  defined  in  Section 
2.7  hereof)  for  the  initial  Building,  the  Applicant  hereby  elects 
to  create  or  contribute  to  the  creation  of  housing  units  for 


OQ£ugancy  exclusively  by  low  and  moderate  income  residents  of  the 
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City  pursuant  to  the  Authority's  Housing  Creation  Regulations 


adopted  by  the  Authority  pursuant  to  Section  26A  -  2.3(a)  of 


Article  26A  of  the  Boston  Zoning  Code  ("Housing  Creation 
Regulations").   In  accordance  with  the  Housing  Creation 
Regulations,  the  Applicant  shall  submit  a  proposal  in  writing  to 
the  Authority  no  later  than  120  days  after  approval  of  the 
Dev^opment  Plan  by  the  Boston  Zoning  Conuniss ion  (the  "Proposal 
Date").   Such  proposal  approved  in  accordance  with  the  Authority's 


Housing  Creation  Regulations  adopted  by  the  Authority  pursuant  to 
Section  26A-2.3(a)  of  Article  26A  of  the  Boston  Zoning  Code 
(hereinafter  "Housing  Creation  Regulations")  shall  satisfy  the 
provisions  of  Section  26A-2.3(a)  of  Article  26A  of  the  Boston 
Zoning  Code.   The  Applicant  pledges  compliance  with  the  Housing 
Creation  Regulations.   The  proposal  shall  be  subject  to  the 
approval  of  the  Neighborhood  Housing  Trust  and  the  Authority  after 
public  notice  and  hearing. 

Subject  to  the  approval  of  the  Neighborhood  Housing  Trust  and 
the  Authority  on  or  before  the  Construction  Commencement  Date  (as 


hereinafter  defined),  the  ApplicantQnay  elecyto  create  or 


contribute  to  the  creation  of  housing  units  for  occupancy 
exclusively  by  low  and  moderate  income  residents  of  the  City 
pursuant  to  the  Authority's  Housing  Creation  Regulations  by  the 
contribution  to  the  Neighborhood  Housing  Trust  of  a  Linkage 
Payment  with  respect  to  Phase  1  in  a  lump  sum  payment,  which  shall 
be  due  and  payable  upon  the  issuance  of  a  building  permit  for 


construction  (but  not  demolition)  of  any  portion  of  Phase  1  (the 
"Construction  Commencement  Date"),  in  an  amount  equal  to  Net 
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Present  Value  as  defined  below  and  calculated  in  accordance  with 
the  Housing  Creation  Regulations,  of  the  Linkage  Payment  which 
would  otherwise-be  paid  in  twelve  (12)  equal  annual  installments. 
Such  Linkage  Payment  shall  be  discounted  to  represent  the  present 
value  of  such  twelve  (12)  equal  annual  installments  if  paid  in  a 
lump  sum  payment  on  the  Construction  Commencement  Date. 
One-twelfth  (1/12)  of  the  total  Linkage  Payment  with  respect  to 
any  subsequent  Building,  as  calculated  in  accordance  with  Section 
2.5,  shall  be  due  and  payable  upon  the  issuance  of  a  building 
permit  for  construction  of  any  such  subsequent  Building.   On  each 
of  the  following  eleven  (11)  anniversary  dates  of  the  issuance  of 
such  building  permit,  an  additional  one-twelfth  (1/12)  of  the 
total  Linkage  Payment  for  that  Building  shall  be  due  and  payable. 
In  the  event  that  the  Linkage  Payment  is  paid  as  set  forth  in  the 
preceding  sentence,  the  Applicant  shall  provide  for  the  benefit  of 
the  Neighborhood  Housing  Trust  one  or  more  letters  of  credit  in 
the  aggregate  amount  of  ten-twelfths  (10/12)  of  the  amount  of  the 
Linkage  Payment.   Such  letters  of  credit  shall  be  assignable  and 
shall  be  provided  to  the  Neighborhood  Housing  Trust  within  thirty 
(30)  days  of  the  first  anniversary  of  the  applicable  initial 
payment.   Applicant  may  provide  such  letter  or  letters  of  credit 
having  expiration  dates  earlier  than  the  expiration  of  the  ten- 
year  period  during  which  subsequent  installments  of  the  Linkage 
Payment  are  required  in  accordance  with  said  Article  26A,  provided 
that  such  letters  of  credit  authorize  the  Neighborhood  Housing 
Trust  to  draw  upon  them  if  not  replaced  at  least  thirty  (30)  days 
prior  to  their  expiration  date.   The  principal  amount  of  such 
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letter  or  letters  of  credit  may  be  reduced  by  the  Applicant  after 
payment  by  the  Applicant  of  any  installment  of  the  Linkage 
Payment,  such  principal  reduction  to  be  in  an  amount  equal  to  the 
payment  then  made  by  the  Applicant.   The  Authority  will  take  all 
steps  necessary  to  enable  the  Applicant  to  implement  such 
reduction,  including  providing  its  written  consent  to  any 
amendment  to  such  letter  or  letters  of  credit,  if  required  by  the 
issuer  thereof,  or  the  exchange  of  the  letter  or  letters  of  credit 
held  by  the  Authority  for  one  or  more  substitute  letters  of  credit 
having  the  reduced  principal  amount.   The  reasonable  cost  of 
obtaining  such  letter  or  letters  of  credit  shall  be  credited 
against  the  Applicant's  Linkage  Payment,  subject  to  obtaining  the 
approval  of  the  Neighborhood  Housing  Trust  and  the  Authority. 

For  purposes  of  this  Agreement,  "Net  Present  Value"  shall  be 
defined  as  the  value  of  an  amount  of  money  equal  to  the  sum  of 
discounted  payments  which  would  have  been  made  by  the  Applicant 
had  the  Applicant  elected  to  satisfy  its  obligations  under 
Article  26  of  the  Boston  Zoning  Code  through  the  Housing  Payment 
Option  for  each  building,  such  discounting  to  be  measured  from  the 
date  on  which  the  Applicant  enters  into  its  Housing  Creation 
Agreement  with  the  Authority  through  the  date  on  which  the  final 
installment  of  the  Housing  Payment  would  have  been  due  had  such 
Payment  been  made  in  installments  in  accordance  with  Article  26A. 
Net  Present  Value  shall  be  determined  by  applying  a  composite 
discount  rate  to  the  payments  that  the  Applicant  would  have  made 
under  the  Housing  Payment  Option.   The  discount  rate  shall  be  nine 
and  one-half  percent  (9H). 
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2.3  Housing  Payment  Option.   If  the  Neighborhood  Housing 
Trust  and  the  Authority  shall  not  have  approved  the  ApplicaniPT" 


election  of  the  Housing  Creation  Option  as  set  forth  in  Section 


2.2  hereof  on  or  before  the  Proposal  Date,  the  Applicant  shall  pay 


with  respect  to  Phase  1  on  or  before  the  Construction  Commencement 


Date,  an  amount  equal  to  the  Net  Present  Value  calculated  in 
a~CCordance  with  Section  2.2  above'.   Payments  wxth—respe'ctr  to 


subsequent  phases  of  development  shall  be  payable  as  set  forth  in 


Section  2.2  hereof.   Said  payments  shall  be  paid  to  the  Collector- 


Treasurer  of  the  City  as  managing  trustee  of  the  Neighborhood 
Housing  Trust.   In  the  event  any  Linkage  Payment  is  not  made  in  a 
timely  manner  as  provided  herein,  the  Applicant  shall  pay  interest 
thereon  at  the  rate  of  1.5%  per  month,  commencing  on  the 
applicable  date  when  payment  should  have  been  received  by  the 
Collector-Treasurer  of  the  City  and  ending  on  the  date  when  the 
Collector-Treasurer  of  the  City  receives  payment. 

2.4  Conversion  to  Housing  Creation  Option  After  Proposal 
Date.   If,  after  the  Proposal  Date  the  Applicant  shall  desire  to 
elect  the  Housing  Creation  Option,  the  Applicant  shall  submit  a 
proposal  for  the  Housing  Creation  Option  in  writing  to  the 
Authority.   Such  proposal,  if  approved  by  the  Neighborhood  Housing 
Trust  and  the  Authority  and  performed  by  the  Applicant,  shall 
satisfy  the  obligation  of  the  Applicant  to  make  any  payment  under 
the  Housing  Payment  Option  subject  to  the  Housing  Creation  Option  J 
and  shall  satisfy  the  provisions  of  the  Housing  Contribution 
requirement  for  the  Project. 
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2.5   Calculation  of  Linkage  Payment.   The  parties  hereby 
acknowledge  that  the  Project  includes  four  Buildings  and  will  be 
developed  in  phases.   Some  or  all  of  the  Buildings  will  include 
certain  uses  enumerated  in  Table  D  of  Article  26A  of  the  Boston 
Zoning  Code  as  in  existence  on  the  date  hereof  (hereinafter 
"Table  D  Uses"),  as  more  particularly  set  forth  in  the  Development 
Plan.   None  of  the  uses  enumerated  shall  be  considered 
manufacturing  uses  as  that  term  is  defined  in  Article  26A  of  the 
Boston  Zoning  Code  for  purposes  of  calculating  the  Applicant's 
linkage  obligations.   The  calculation  of  Linkage  Payments  for  each 
Building  in  the  Project  shall  be  made  independently  of  the 
calculation  of  Linkage  Payments  for  each  of  the  other  Buildings. 
It  is  anticipated  that,  in  some  of  the  Buildings,  the  gross  floor 
area  (calculated  pursuant  to  Section  2-1(21)  of  the  Boston  Zoning 
Code)  of  the  Building  devoted  to  one  or  more  such  uses  in  the 
aggregate  will  exceed  one  hundred  thousand  (100,000)  square  feet 
(such  Buildings  hereinafter  referred  to  as  "Linkage  Buildings"). 
Linkage  Payments  shall  be  required  only  in  connection  with  Linkage 
Buildings  and  not  in  connection  with  any  other  Building  or  in 
connection  with  improvements  to  the  Site.   The  amount  of  Linkage 
Payments  referred  to  in  Section  2.1  of  this  Agreement  shall  equal 
$5.00  for  each  square  foot  of  gross  floor  area  in  excess  of  the 
first  one  hundred  thousand  (100,000)  square  feet  of  gross  floor 
area  devoted  to  one  or  more  Table  D  Uses.   Such  exception  for  the 
first  one  hundred  thousand  (100,000)  square  feet  of  gross  floor 
area  devoted  to  Table  D  Uses  shall  be  applied  to  the  Project  only 
once  and  shall  exempt  only  a  total  of  one  hundred  thousand 
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(10.0,000)  square  feet  of  gross  floor  area  devoted  to  Table  D  Uses 
for  the  Project  as  a  whole.   The  gross  floor  area  devoted  to  Table 
D  Uses  shall  be  calculated  and  certified  by  the  Project  Architect 
(as  identified  in  the  Plan)  for  each  building  in  accordance  with 
Section  2-1(21)  of  the  Boston  Zoning  Code.   In  calculating  the 
amount  of  Linkage  Payments,  below-grade  and  above-grade  parking 
shall  not  be  considered  "ancillary  or  accessory  to  the  uses  listed 
in  Table  D"  within  the  meaning  of  Section  26A-3(2)(a)  of  the 
Boston  Zoning  Code  and  thus  shall  not  be  included  in  calculation 
of  gross  floor  area  subject  to  Linkage  Payments. 

Although  it  is  anticipated  that  the  gross  floor  area  of  the 
Project  calculated  in  accordance  with  the  Boston  Zoning  Code  and 
devoted  to  one  or  more  Table  D  Uses  in  the  aggregate  will  exceed 
100,000  square  feet,  the  exact  gross  floor  area  of  the  Buildings 
to  be  devoted  to  such  uses  have  not  been  finally  established. 
However,  based  upon  the  drawings  for  the  Project  submitted  with 
the  Plan,  the  gross  floor  area  of  the  Buildings  included  in 
Phase  1  devoted  to  Table  D  Uses  will  approximate  a  total  of 
907,000  square  feet.   The  total  amount  of  the  Linkage  Payment, 
calculated  at  the  rate  of  $5.00  for  each  square  foot  of  gross 
floor  area  in  excess  of  100,000  square  feet  devoted  to  one  or  more 
Table  D  Uses,  will  approximate  a  total  of  $4, 035, 000. _  Based  upon 
the  drawings  submitted  with  the  Development  Plan,  the  gross  floor 
area  devoted  to  Table  D  Uses  for  the  remaining  Buildings  on  the 
Site  will  approximate  316,000  square  feet  and  223,000  square  feet 
respectively.   The  total  amount  of  the  Linkage  Payment,  calculated 
at  the  rate  of  $5.00  for  each  square  foot  of  gross  floor  area 
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devoted  to  one  or  more  Table  D  Uses  for  these  Buildings  will 
approximate  a  total  of  $1,580,000  and  $1,115,000  respectively. 
The  parties  hereby  acknowledge  that  the  amount  of  the  Linkage 
Payment  as  calculated  above  is  based  upon  gross  floor  areas  as 
estimated  in  the  Development  Plan.   Prior  to  the  issuance  of  a 
Certificate  of  Occupancy  for  each  Building,  the  Applicant  shall 
submit  a  statement  of  the  final  gross  floor  area  for  the  each 
Building  as  certified  by  the  Project  Architect  (as  defined  in  the 
Development  Plan).   If  the  gross  floor  area,  as  defined  in  Section 
2-1(21)  of  Article  2  of  the  Boston  Zoning  Code  and  as  certified  by 
the  Project  Architect  (as  identified  in  the  Plan)  for  each 
Building  differs  from  the  estimates  on  which  payments  are  made, 
the  Applicant  shall  adjust  the  amount  of  the  Linkage  Payment  for 
each  Building  in  accordance  with  Article  26A  of  the  Boston  Zoning 
Code  to  reflect  the  change  in  gross  floor  area. 

2.6   Recalculation.   The  Authority  hereby  agrees  that, 
subject  to  the  final  calculation  provisions  of  Section  2.5  of  this 
Agreement,  any  change  in  the  formula  (amount  or  rate  of  payment) 
for  the  calculation  of  the  Linkage  Payment  as  set  forth  in 
Section  26A-3(2)  of  Article  26A  of  the  Boston  Zoning  Code  and 
otherwise,  or  any  change  in  the  definition  of  "gross  floor  area" 
in  Section  2-1(21)  of  Article  2  of  the  Boston  Zoning  Code  or  other 
changes  in  the  Boston  Zoning  Code  after  the  date  hereof,  shall  not 
in  any  way  increase  the  Linkage  Payment  determined  in  accordance 
with  Section  2.5  of  this  Agreement  or  decrease  the  period  over 
which  Linkage  Payments  are  to  be  made. 
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2.7  Notice  of  Linkage  Payment.   Upon  execution  of  this 
Agreement,  the  Authority  will  notify  the  Trustee  of  the 
Neighborhood  Housing  Trust  of  such  execution. 

The  Authority  shall  review  the  Applicant's  determination  of 
the  final  gross  floor  area  of  each  Building  in  the  Project.   If 
the  Authority  confirms  the  Applicant's  determination,  it  shall  so 
certify  and  forward  the  same  to  the  ISD  with  a  copy  to  the  Trustee 
of  the  Neighborhood  Housing  Trust. 

2.8  Project  Address: 

a)  Project  address(es)  as  listed  on  the  building 

permit  application  is  (are): 

201  Brookline  Avenue 
1  Fullerton  Street 
401  Park  Drive 
175  Brookline  Avenue 

b)  Building  application  numbers  are: 
#1252,  1253,  1254  and  1255. 

2.9  Credit  Towards  Linkage  Payment.   If  the  City  of  Boston 
should  hereafter  impose,  assess,  or  levy  any  excise  or  tax  upon 
any  Building  in  the  Project,  the  proceeds  of  which  are  dedicated, 
in  whole  or  in  part,  to  the  establishment  of  a  fund  for  the 
purposes  substantially  the  same  as  the  purposes  recited  in 
Section  26A-1  of  Article  26A  of  the  Boston  Zoning  Code,  amounts 
payable  hereunder  by  Applicant  for  any  building  in  the  Project 
shall  be  credited  against  such  excise  or  tax;  provided,  however, 
that  if  such  crediting  shall  not  be  legally  permissible  to  satisfy 
payment  of  such  tax  or  excise,  the  obligations  of  the  Applicant 
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hereunder  for  the  Project  shall,  to  the  extent  of  the  amount  of 

such  tax  or  excise,  thereupon  cease  and  be  of  no  further  force  and 

effect. 

ARTICLE  3.   JOBS  CONTRIBUTION  GRANT 

3.1  Jobs  Payment.   The  Applicant  shall  be  responsible,  in 
accordance  with  the  terms  of  this  Agreement,  for  a  Jobs 
Contribution  Grant  (hereinafter  "Jobs  Payment")  as  such  term  is 
defined  in  Section  26B-2(3)  of  Article  26B  of  the  Boston  Zoning 
Code,  in  the  amount  as  calculated  and  set  forth  herein.   The 
Applicant  may,  at  its  option,  satisfy  its  obligation  for  the  Jobs 
Payment,  in  whole  or  in  part,  by  contributing  to  the  creation  of  a 
jobs  training  proposal,  as  described  in  Section  3.2  of  this 
Agreement  (hereinafter,  "Jobs  Creation  Option"),  or  by  payment 
made  in  accordance  with  Section  3.3  of  this  Agreement 
(hereinafter,  "Jobs  Payment  Option)  or  by  a  combination  of  both 
the  Jobs  Creation  Option  and  the  Jobs  Payment  Option. 

3.2  Jobs  Creation  Option.   Subject  to  the  approval  of  the 
Neighborhood  Jobs  Trust  and  the  Authority  on  or  before  the 
Construction  Commencement  Date  (as  hereinbefore  defined  in 
Section  2.7  hereof)  for  the  initial  Building,  the  Applicant  may 
elect  to  create  or  contribute  to  the  creation  of  a  jobs  training 
program  for  use  by  low  and  moderate  income  people  pursuant  to  the 
Authority's  Jobs  Creation  Regulations  adopted  by  the  Authority 
pursuant  to  Section  26B  -  2.3(a)  of  Article  26B  of  the  Boston 
Zoning  Code  ("Jobs  Creation  Regulations").   If  the  Applicant 
chooses  the  Job  Creation  Option,  in  accordance  with  the  Jobs 
Creation  Regulations,  the  Applicant  shall  submit  a  proposal  in 
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writing  to  the  Authority  no  later  than  120  days  after  approval  of 
the^evelopment  Plan  by  the  Boston  Zoning  Commission  (thi" 


"Proposal  Date").   Such  proposal  approved  in  accordance  with  the 
Guide  to  the  "Neighborhood  Jobs  Trust  dated  April,  1988 
(hereinafter  "Jobs  Creation  Regulations")  shall  satisfy  the 
provisions  of  Section  26B-2.3{a)  of  Article  26B  of  the  Boston 
Zoning  Code.   The  Applicant  pledges  compliance  with  the  Jobs 
Creation  Regulations.   The  proposal  shall  be  subject  to  the 
approval  of  the  Neighborhood  Jobs  Trust  and  the  Authority  after 
public  notice  and  hearing. 

Subject  to  the  approval  of  the  Neighborhood  Jobs  Trust  and 
the  Authority  on  or  before  the  Construction  Commencement  Date  (as 
hereinafter  defined),  the  Applicant(may^ect  to  create  or 
contribute  to  the  creation  of  a  job  training  program  for  workers 
who  will  be  employed  on  a  permanent  basis  at  the  Project  pursuant 
to  the  Authority's  Jobs  Creation  Regulations  by  the  contribution 
to  the  Authority  of  a  Jobs  Payment  in  a  lump  sum_gayment,  which 
shall  be  due  and  payable  upon  the  issuance  of  a  building  permit 
for  construction  (but  not  demolition)  of  any  portion  of  Phase  1 
(the  "Construction  Commencement  Date"),  in  an  amount  equal  to  Net 
Present  Value,  as  defined  below  and  calcuTIted  fn^accordance  with 
the  Jobs  Creation  Regulations,  of  the  Linkage  Payment  which  would 
otherwise  be  paid  in  two  (2)  equal  annual  installments.   Such 
Linkage  Payment  shall  be  discounted  to  represent  the  present  val'^e 
of  such  two  (2)  equal  annual  installments  if  paid  in  a  lump  sum 
payment  on  the  Construction  Commencement  Date. 
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For  purposes  of  this  Agreement,  "Net  Present  Value"  shall  be 
defined  as  the  value  of  an  amount  of  money  equal  to  the  sum  of 
discounted  payments  which  would  have  been  made  by  the  Applicant 
had  the  Applicant  elected  to  satisfy  its  obligations  under 
Article  26  of  the  Boston  Zoning  Code  through  the  Jobs  Payment 
Option  for  each  building,  such  discounting  to  be  measured  from  the 
date  on  which  the  Applicant  enters  into  its  Jobs  Creation 
Agreement  with  the  Authority  through  the  date  on  which  the  final 
installment  of  the  Jobs  Payment  would  have  been  due  had  such 
Payment  been  made  in  installments  in  accordance  with  Article  25B. 
For  purposes  of  calculating  Net  Present  Value,  it  shall  be  assumed 


that  the  building  permit  will  be  issued  for  the  Sears  Building  in 


June,  1990,  for  the  Brookline  Avenue  Building  in  June,  1992  and 

-itie. -.Park  Drive  BuildingL__in_jIune_L  1994.   Net  Present  Value 
shall  be  determined  by  applying  a  composite  discount  rate  to  the 
payments  that  the  Applicant  would  have  made  under  the  Housing 
Payment  Option.   The  discount  rate  shall  be  nine  and  one-half 
percent  (9i%). 

3.3   Jobs  Payment  Option.   If  the  Neighborhood  Jobs  Trust  and 
the  Authority  shall  not__haye_a.pprQved  the  Applicant's  election  of 
the  Jobs  Creation  Option  as  set  forth  in  Section  3.2  hereof  on  or 
before  the  Proposal  Date,  the  Applicant  shall  pay  on  or  before  the 
Jobs  Payment  Date,  an  amount  equal  to  the  Net  Present  Value 


calculated  in  accordance  with  Section  3.5  below.   The  Jobs  Payment 
shall  be  made  to  the  Collector-Treasurer  of  the  City  of  Boston, 
Room  M-5,  One  City  Hall  Square,  Boston,  Massachusetts,  02201,  as 
custodian  (the  "Collector-Treasurer"),  pending  acceptance  of  such 
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payments  for  the  Neighborhood  Jobs  Trust  by  the  City.   The 
Authority  hereby  agrees  that  delivery  of  such  payments  to  the 
Collector-Treasurer  constitutes  full  satisfaction  of  the 
Applicant's  obligation  to  make  such  payments. 

3.4  Conversion  to  Jobs  Creation  Option  After  Proposal  Date. 
If,  after  the  Proposal  Date  the  Applicant  shall  desire  to  elect 
the  Jobs  Creation  Option,  the  Applicant  shall  submit  a  proposal 
for  the  Jobs  Creation  Option  in  writing  to  the  Authority.   Such 
proposal,  if  approved  by  the  Neighborhood  Jobs  Trust  and  the 
Authority  and  performed  by  the  Applicant,  shall  satisfy  the 
obligation  of  the  Applicant  to  make  any  payment  under  the  Jobs 
Payment  Option  subject  to  the  Jobs  Creation  Option  and  shall 
satisfy  the  provisions  of  the  Jobs  Contribution  requirement  for 
the  Project. 

3.5  Calculation  of  Jobs  Payment.   The  parties  hereby 
acknowledge  that  the  Project  includes  four  buildings  and  will  be 
developed  in  phases.   Some  or  all  of  the  Buildings  in  the  Project 
will  include  certain  uses  enumerated  in  Table  E  of  Section  26B-3 
of  Article  26B  of  the  Boston  Zoning  Code  as  in  existence  on  the 
date  hereof  (hereinafter  "Table  E  Uses"),  including,  without 
limitation,  office,  research  and  development,  retail,  educational, 
institutional,  and  hotel  uses.   Although  it  is  anticipated  that, 
in  some  of  the  Buildings,  the  gross  floor  area  (calculated 
pursuant  to  Section  2-1(21)  of  the  Zoning  Code)  of  the  Project 
devoted  to  one  or  more  Table  E  Uses  in  the  aggregate  will  exceed 
one  hundred  thousand  (100,000)  square  feet,  (hereinafter  referred 
to  as  "Jobs  Linkage  Buildings"),  the  exact  gross  floor  areas  of 
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the  buildings  to  be  devoted  to  such  uses  have  not  been  finally 
established.   Jobs  Payments  shall  be  required  only  in  connection 
with  Jobs  Linkage  Buildings  and  not  in  connection  with  any  other 
Buildings  or  in  connection  with  improvements  on  the  Site.   The 
amount  of  the  Jobs  Payment  shall  equal  $1.00  for  each  square  foot 
of  gross  floor  area  in  excess  of  the  first  one  hundred  thousand 
square  feet  devoted  to  one  or  more  Table  E  Uses.   Such  exception 
for  the  first  one  hundred  thousand  (100,000)  square  feet  of  gross 
floor  area  devoted  to  Table  E  Uses  shall  be  applied  to  the  Project 
only  once  and  shall  exempt  only  a  total  of  one  hundred  thousand 
(100,000)  square  feet  of  gross  floor  area  devoted  to  Table  E  Uses 
for  the  Project  as  a  whole.   The  gross  floor  area  devoted  to  Table 
E  Uses  shall  be  calculated  and  certified  by  the  Applicant's 
architect  for  each  Building  in  the  Project  in  accordance  with 
Section  2-1(21)  of  the  Boston  Zoning  Code.   In  calculating  the 
amount  of  Jobs  Payments,  below-grade  and  above-grade  parking  shall 
not  be  considered  "accessory  to  the  uses  listed  in  Table  E"  within 
the  meaning  of  Section  26B-3(l)(a)  of  the  Boston  Zoning  Code  and 
thus  shall  not  be  included  in  calculation  of  gross  square  area 
subject  to  Jobs  Payments. 

Based  upon  the  drawings  for  the  Project  submitted  with  the 
Development  Plan,  said  gross  floor  areas  devoted  to  such  uses  will 
approximate  a  total  of  1,446,000  square  feet.  The  total  amount  of 
the  Jobs  Payment  for  the  Buildings  included  in  Phase  1,  calculated 
at  the  rate  of  $1.00  for  each  square  foot  of  gross  floor  area  in 
excess  of  100,000  square  feet  devoted  to  one  or  more  Table  E  uses, 
will  approximate  a  total  of  $807,000.  \  The  total  amount  of  the 
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Jobs  payment  for  later  buildings  in  the  project,  calculated  at  the 
rate  of  $1.00  for  each  square  foot  of  gross  floor  area  devoted  to 
one  or  more  Table  E  Uses,  will  approximate  $316,000  and  $223,000 
respectively.   The  parties  hereto  acknowledge  that  the  amount  of 
the  Jobs  Payment  as  calculated  above  is  based  upon  gross  floor 
areas  as  estimated  in  the  Development  Plan.   Prior  to  the  issuance 
of  the  Certificate  of  Occupancy  for  each  building  in  the  Project, 
the  Applicant  shall  submit  a  statement  of  the  final  gross  floor 
area  for  that  building  as  certified  by  the  Project  Architect  (as 
identified  in  the  Plan).   If  the  gross  floor  area,  as  defined  in 
Section  2-1(21)  of  Article  2  of  the  Boston  Zoning  Code  and  as 
certified  by  the  Project  Architect  (as  identified  in  the 
Development  Plan)  for  the  Project  differs  from  the  estimates  on 
which  payments  are  made,  the  Applicant  shall  adjust  the  amount  of 
the  Jobs  Payment  in  accordance  with  Article  26B  of  the  Boston 
Zoning  Code  to  reflect  the  change  in  the  gross  floor  area  for  that 
building. 

3.6   Recalculation.   The  Authority  hereby  agrees  that, 
subject  to  the  final  calculation  provisions  of  Section  3.1  of  this 
Agreement,  any  change  in  the  formula  (amount  or  rate  of  payment) 
for  the  calculation  of  the  Jobs  Payment  as  set  forth  in 
Section  26B-3(1)  of  Article  26B  of  the  Boston  Zoning  Code  and 
otherwise,  or  any  change  in  the  definition  of  "gross  floor  area" 
in  Section  2-1(21)  of  Article  2  of  the  Boston  Zoning  Code  or  other 
changes  in  the  Boston  Zoning  Code  after  the  date  hereof,  shall  not 
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in  any  way  increase  the  Jobs  Payment  determined  in  accordance  with 
Section  3.1  of  this  Agreement  or  decrease  the  period  over  which 
Linkage  Payments  are  to  be  made. 

3.7  Notice  of  Jobs  Payment.   Upon  execution  of  this 
Agreement  the  Authority  will  notify  the  Trustee  of  the 
Neighborhood  Jobs  Trust  of  such  execution. 

3.8  Jobs  Payment  Date.   The  Jobs  Payment  Date  shall  be 
determined  independently  for  each  of  the  Buildings  in  the  Project. 
The  Jobs  Payment  for  each  of  the  Buildings  for  which  Jobs  Payments 
are  due  shall  be  made  in  two  (2)  equal  annual  installments.   The 
first  installment  of  the  Jobs  Payment  for  each  Building  shall  be 
due  on  the  date  of  issuance  for  the  applicable  Building  of  a 


building  permit  for  the  commencement  of  Substantial  Construction. 
The  remaining  installment,  for  each  Building,  shall  be  due  and 
payable  without  interest  on  the  anniversary  of  the  first  payment. 

3.9  Non-Accrual  of  Jobs  Payment.   If  a  building  permit  is 
not  granted  for  any  of  the  Building(s)  in  the  Project,  or  if 
construction  of  any  of  the  Building(s)  in  the  Project  is  abandoned 
after  a  building  permit  is  obtained  and  prior  to  the  commencement 
of  Substantial  Construction,  as  defined  in  Section  2.7  of  this 
agreement,  thereof,  or  if  a  building  permit  for  any  of  the 
Building(s)  in  the  Project  is  revoked  or  lapses  and  is  not 
renewed,  then  the  Applicant  shall  have  no  responsibility  for  the 
Jobs  Payment  with  respect  to  such  Building. 

3.10  Credit  Toward  Jobs  Payment.   If  the  City  of  Boston 
should  hereafter  impose,  assess,  or  levy  any  excise  or  tax  upon 
the  Project  or  any  part  thereof,  the  proceeds  of  which  are 
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dedicated,  in  whole  or  in  part,  to  the  establishment  of  a  fund  for 
the  purposes  substantially  the  same  as  the  purposes  recited  in 
Section  26B-1  of  Article  26B,  amounts  payable  hereunder  by 
Applicant  for  the  Project  or  any  part  thereof  shall  be  credited 
against  such  excise  or  tax;  provided,  however,  that  if  such 
crediting  shall  not  be  legally  permissible  to  satisfy  payment  of 
such  tax  or  excise,  the  obligations  of  the  Applicant  hereunder 
shall,  to  the  extent  of  the  amount  of  such  tax  or  excise, 
thereupon  cease  and  be  of  no  further  force  or  effect. 

ARTICLE  4.   LIABILITY. 

4.1  Assignability.   This  Agreement  shall  be  binding  upon  and 
enforceable  against  the  successors  and  assigns  of  the  parties 
hereto  (other  than  mortgagees  of  the  Project  or  those  claiming 
through  mortgagees  of  the  Project  unless  said  party  obtains  title 
to  the  Project  and  proceeds  with  development  of  the  Project),  it 
being  understood  and  agreed  that  the  Applicant  shall  have  a  right 
to  transfer  or  assign  to  another  party  or  parties  its  rights  and 
interests  under  this  Agreement  and  in  all  or  a  portion  of  the 
Site. 

4.2  Default.   Each  and  every  covenant  contained  in  this 
Agreement  is  and  shall  be  construed  to  be  a  separate  and 
independent  covenant  applicable  to  each  Component  (as  defined 
below)  of  the  Project,  and  shall  apply  separately  to  each 
Component,  and  a  default  with  respect  to  a  particular  Component 
under  any  section  or  provision  of  this  Agreement  shall  not 
constitute  a  default  with  respect  to  any  other  Component.   For 
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purposes  of  this  Agreement,  "Component"  shall  mean  (i)  any  portion 
of  the  Project  which  is  located  on  an  individual  lot,  or  (ii)  any 
portion  of  such  portion  located  on  an  individual  lot  which  is 
independently  financed. 

4.3  Severability.   If  any  term  or  provision  of  this 
Agreement,  or  the  application  thereof  to  any  person  or 
circumstance,  shall  to  any  extent  be  invalid  and  unenforceable, 
the  remainder  of  this  Agreement,  or  the  application  of  such  terms 
to  persons  or  circumstances  other  than  those  to  which  it  is 
invalid  or  unenforceable,  shall  not  be  affected  thereby,  and  each 
term  and  provision  of  this  Agreement  shall  be  valid  and  shall  be 
enforced  to  the  extent  permitted  by  law. 

4.4  Liability.   The  liability  of  the  Applicant  or  its 
successors  or  assigns  (including,  without  limitation,  mortgagees) 
arising  under  this  Agreement  with  respect  to  each  Component  (the 
"Component  Developer")  shall  be  limited  solely  to  the  assets  and 
property  of  the  Component  Developer  with  respect  to  such 
Component,  and  no  partner,  venturer,  trustee,  beneficiary, 
shareholder,  officer,  director  or  the  like  of  the  Component 
Developer,  from  time  to  time,  or  any  such  person's  or  entity's 
separate  assets  or  property  shall  have  or  be  subject  to  any 
personal  liability  with  respect  to  any  obligation  or  liability  of 
the  Component  Developer  hereunder. 

ARTICLE  5.   MISCELLANEOUS  PROVISIONS. 

5.1  Amendments;  Law  to  be  Applied.   If  the  parties  hereto 
agree  hereafter  to  amend  this  Agreement,  such  amendment  shall  be 
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in  writing  and  executed  by  the  parties  hereto.   This  Agreement 
shall  be  governed  by  the  laws  of  the  Commonwealth  of  Massachu- 
setts, and  sets  forth  the  entire  agreement  between  the  parties. 
This  Agreement  is  binding  and  enforceable  under  contract  law  upon, 
and  inures  to  the  benefit  of,  the  parties,  their  successors,  as- 
signs, and  legal  representatives,  with  respect  to  the  project  or 
any  part  thereof,  including,  without  limitation,  any  successor 
owner  or  owners  of  the  improvements  for  the  Project  or  any  part 
thereof,  and  the  Neighborhood  Housing  Trust  and  the  Neighborhood 
Jobs  Trust  as  successors  to  the  Authority,  notwithstanding  any 
subsequent  amendment,  or  repeal  of  Article  26  or  Article  26B  of 
the  Boston  Zoning  Code  or  court  decision  having  the  effect  of  an 
amendment  or  repeal  of  Article  26  or  Article  26B  of  the  Boston 
Zoning  Code. 

5.2  Capitalized  Terms.   The  capitalized  terms  used  herein 
without  definition  shall  have  the  meanings  ascribed  in  Article  2 
or  Article  26  or  Article  26B  of  the  Boston  Zoning  Code,  unless 
otherwise  provided. 

5.3  Compliance  with  the  Development  Plan.   The  Authority 
hereby  acknowledges  approval  of  the  Development  Plan  as  voted  by 
the  Authority  on  November  30,  1989  as  to  the  development  concept, 
permitted  uses  and  density.   The  Authority  also  acknowledges  that, 
prior  to  approving  the  Development  Plan  pursuant  to  Sections  3- 
lA.a  and  26-3.1  of  the  Boston  Zoning  Code,  the  Authority  found 
that  the  Development  Plan  conforms  to  the  general  plan  for  the 
City  as  a  whole  and  that  nothing  in  the  Development  Plan  will  be 
injurious  to  the  neighborhood  or  otherwise  detrimental  to  the 
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public  welfare.   The  Applicant  hereby  agrees  to  proceed  with  the 
Project  in  accordance  with  the  Development  Plan  subject  to  final 
design,  environmental  and  other  development  review  by  the 
Authority  in  accordance  with  the  Authority's  Development  Review 
Procedures  dated  1985,  revised  1986,  and  other  provisions  of  the 
approved  Development  Plan. 

5.4  Knowledge  of  Laws.   Applicant  shall  keep  itself  fully 
informed  of  all  votes  of  the  Authority,  City  ordinances,  executive 
orders,  and  regulations,  and  state  and  federal  law  which  in  any 
manner  affect  the  provisions  of  this  Agreement.   Applicant  shall 
at  all  times  observe  and  comply  with  said  votes,  ordinances, 
executive  orders,  regulations  or  laws,  and  the  Applicant  and  its 
respective  successors  and  assigns,  shall  protect  and  indemnify  the 
City  and  the  Authority,  its  officers,  agents  and  employees  against 
any  claim  or  liability  arising  from  or  based  upon  the  violations 
of  such  ordinances,  executive  orders,  regulations  or  laws  in 
effect  on  the  date  hereof  caused  by  any  negligent  act  or  omission 
of  the  Applicant  and  its  respective  successors  and  assigns,  its 
agents  or  employees. 

5.5  Notice.   All  notices  or  other  communications  required  or 
permitted  to  be  given  under  this  Agreement  shall  be  in  writing, 
signed  by  a  duly  authorized  officer  or  representative  of  the 
Authority  or  the  Applicant,  as  the  case  may  be,  and  shall  be 
either  hand  delivered  or  mailed  postage  pre-paid,  by  registered  or 
certified  mail,  return  receipt  requested  and  shall  be  deemed  given 
when  delivered,  if  by  hand,  or  when  deposited  with  the  U.S.  Postal 
Service,  if  mailed  to  the  principal  office  of  the  party  to  which 
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it  is  directed,  which  is  as  follows  unless  otherwise  designated  by 

written  notice  to  the  other  party: 

Applicant:  Olmsted  Plaza  Associates 

"  c/o  JMB/Urban  Development  Company 

Four  Copley  Place 
Suite  600 

Boston,  Massachusetts   02116 
ATTN:  Mr.  Patrick  Lee 

with  a  copy  to:     Hale  and  Dorr 

60  State  Street 

Boston,  MA   02109 

ATTN:  Vincent  P.  McCarthy,  P.C. 

Authority:  Boston  Redevelopment  Authority 

1  City  Hall  Square 
Boston,  MA   02201 
ATTN:  Director 

with  a  copy  to:     Boston  Redevelopment  Authority 

1  City  Hall  Square 
Boston,  MA   02201 
ATTN:  Chief  General  Counsel 

5.6  Certification  of  Compliance.   The  Authority  hereby 
agrees  to  assist  the  Applicant  in  obtaining  from  the  Collector- 
Treasurer,  upon  satisfaction  by  the  Applicant  of  its  obligations 
under  the  Linkage  Payment  and  Jobs  Payment,  or  any  installment 
thereto,  within  10  business  days  after  request  by  the  Applicant,  a 
certification  in  recordable  form,  that  (i)  said  Linkage  Payment  cr 
Jobs  Payment,  or  both,  as  the  case  may  be,  has  been  satisfied  by 
the  Applicant  and  that  the  Applicant  has  no  further  liability  fcr 
such  Linkage  Payment  or  Jobs  Payment,  or  (ii)  said  Jobs  Payment 
has  been  paid  to  date. 

5.7  Satisfaction  of  Development  Impact  Project  Requirements. 
The  Authority  hereby  acknowledges  that,  by  executing  this 
Agreement,  the  Applicant  has  satisfied  the  requirements  of 
Section  26A-3(2)  of  Article  26A  and  Section  26B-3(1)  of 
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Article  26B  of  the  Boston  Zoning  Code  insofar  as  satisfaction  of 
the  requirements  of  those  Sections  are  a  precondition  to  the 
granting,  allowing,  or  adopting  of  a  variance,  conditional  use 
permit,  exception,  or  zoning  map  or  text  amendment  with  respect  to 
the  Applicant's  development  of  the  Site. 

5.8  Titles.   The  captions  of  this  Agreement,  its  articles 
and  sections  throughout  this  document  are  intended  solely  to 
facilitate  reading  and  referencing  its  provisions.   Such  captions 
shall  not  affect  the  meaning  or  interpretation  of  this  Agreement. 

IN  WITNESS  WHEREOF,  the  parties  hereto  have  caused  this 
instrument  to  be  executed  in  their  behalf  by  their  respective 
officers  thereunto  duly  authorized  as  of  the  day  and  year  first 
above  set  forth. 
Approved  as  to  form  BOSTON  REDEVELOPMENT  AUTHORITY 


Robert  F.  McNeil     / 

Chief  General  Counsel 

Boston  Redevelopment  Authority 


OLMSTED  PLAZA  ASSOCIATES, 

a  Massachusetts  general  partnership 

By:   JMB/Olmsted  Limited 

Partnership,  its  general 
partner 


By:   JMB/Olmsted.  Inc 


By; 


Its: 
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By:   Macomber  Olmsted  Plaza 

Associates  Limited  Partnership 

By:   MOPA,  Inc. 
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EXHIBIT  A 


(exhibit  begins  on  next  page) 


A  certain  parcel  of  land  in  Boston,  Suffolk  Countv 
Massachusetts  shown  on  a  plan  entitled  "Plan  of  Property  Owned  Bv 
Sears  Roebuck  And  Co.  Brookline  Avenue  &  Park  Drive  Boston     ^ 
Massachusetts"  prepared  by  Cullinan  Engineering  Co   Inc  Civil 
"^"JiTJ?  ;.^f"^  Surveyors  dated  March  20,  19^9  to 'be  recorded 
To''sAmi'n  IrHllLt^   ''^'^  '''   ^^^"^^^  ^"^  desc^!b:r°^^J^d.ng 

SOUTHEASTERLY  by  Brookline  Avenue,  366.11  feet; 

SOUTHEASTERLY, 

SOUTHERLY  and 

SOUTHWESTERLY  by  the  intersection  of  Brookline  Avenue  and 

Park  Drive,  219.24  feet,  70.00  feet  and  119.34 

feet; 

SOUTHWESTERLY  by  Park  Drive,  307.97  feet  and  258.42  feet; 

NORTHWESTERLY  by  land  now  or  formerly  of  Consolidated  Rail 
Corporation,  459.86  feet  and  20.87  feet;  and 

EASTERLY, 
NORTHEASTERLY, 
SOUTHEASTERLY 
and 

NORTHEASTERLY  by  three  lines  in  FuUerton  Street  and  by 

Fullerton  Street,  measuring  respectively  37  55 
feet,  118.29  feet,  20.71  feet  and  452.43  feet. 

ft  on  f^ifo^''®"'^!-  *=°"tain  387,620  square  feet  more  or  less  or 
8.90  acres  according  to  said  plan. 


EXHIBIT  B 


(exhibit  begins  on  next  page) 


1 


CERTIFICATE  OF  VOTE 

The  undersigned  hereby  certifies  as  follows: 

(1)  That  he  is  the  duly  qualified  Secretary  of  the  Boston 
Redevelopment  Authority,  hereinafter  called  the  Authority,  and 
the  keeper  of  the  records,  including  the  journal  of  proceedings 
of  the  Authority. 

(2)  That  the  following  is  a  true  and  correct  copy  of  a 
vote  as  finally  adopted  at  a  meeting  of  the  Authority  held  on 
November  30,  1989,  and  duly  recorded  in  this  office: 

Copies  of  a  memorandum  dated  November  30,  1989,  were  distributed 
re:   Public  Hearing  on  a  Development  Plan  and  Development  Impact 
Project  Plan  for  Olmsted  Plaza,  which  included  a  proposed  vote. 

The  following  persons  addressed  the  Authority  and  answered 
the  Members'  questions: 

Ms.  Pam  Wessling,  Assistant  Director; 

Mr.  Gerry  Kavanaugh,  Institutional  Planner; 

Cominissioner  Richard  Dimino,  Boston  Transportation  Department, 
also  introduced  a  letter  from  MDC  Commissioner  Barti; 

Mr.  Jack  Mills,  representing  Councillor  Scondras; 

Ms.  Delores  Boogdanian,  Co-Chair  of  KAFNI ; 

Ms.  Elizabeth  Connor,  Co-Chair  of  KAFNI; 

Mr.  Byron  Gilchrist,  Macomber  Development  Associates; 

Mr.  Ruddy  Olmscheid,  JMB; 

Mr.  John  Reardon,  Mayor's  Office  of  Neighborhood  Services, 
read  a  letter  from  Mayor  Raymond  L.  Flynn  into  the  record; 

Ms.  Susan  Parks,  Boston  Preservation  Alliance; 

Mr.  Bradford  Allan,  Harvard  Community  Health  Plan; 

Mr.  Mark  Preemack;  Boston  Green  Space  Alliance;  and 

Mr.  Richard  Shea,  V.P.,  MASCO. 

No  one  appeared  in  opposition. 

A  letter  from  Larry  Dwyer,  Commissioner,  Boston  Parks  Departrent 
was  introduced  into  the  record. 

On  motion  by  Ms.  Thornell  and  seconded  by  Mr.  Flaherty,  it 
was  unanimously 

VOTED:   To  amend  the  proposed  vote  to  contain  the  following 
language : 

"To  set  a  voluntary  goal  of  at  least  ten  percent 
participation  by  minority  business  enterprises;  woren 
business  enterprises;  and  disadvantaged  business 
enterprises  in  the  professional  services  and  other 
contract  entered  into  for  the  Olmsted  Plaza  Project." 

A  Resolution  entitled,  "RESOLUTIONS  OF  THE  BOSTON  REDEVELOPMENT 


AUTHORITY  REGARDING  OLMSTED  PLAZA  DEVELOPMENT  PLAN  AND  DEVELOPMENT 
IMPACT  PROJECT  PLAN"  was  introduced,  read  and  considered. 

On  motion  duly  made  and  seconded,  it  was  unanimously 
VOTED:   That  the  Authority  hereby  adopts  the  attached  Resolution 
entitled  "Resolutions  of  the  Boston  Redevelopment 
^  Authority  Regarding  Olmsted  Plaza  Development  Plan 

and  Development  Impact  Project  Plan"  and  dated  November 
30,  1989,  consisting  of  15  pages,  and  the  Authority 
specifically  adopts  the  findings  incorporated  therein, 
and  specifically  adopts  the  resolves  that  are  outlined 
in  the  last  5  pages  of  said  Resolution  and  further 
to  set  a  voluntary  goal  of  at  least  ten  percent  participation 
by  minority  business  enterprises;  women  business 
enterprises;  and  disadvantaged  business  enterprises 
in  the  professional  services  and  other  contract  entered 
into  for  the  Olmsted  Plaza  Project. 
The  aforementioned  Resolution  is  incorporated  in  the  Minutes 
of  this  meeting  and  filed  in  the  Document  Book  of  the  Authority 
as  Document  No.  5249. 

rocr,^'^'  ■'^^^^    ^^.'^  meeting  was  duly  convened  and  held  in  all 
respects  in  accordance  with  law,  and  to  the  extent  required  by 
law,  due  and  proper  notice  of  such  meeting  was  given-  that  a 
legal  quorum  was  present  throughout  the  meeting  and  a  legally 
sufficient  number  of  members  of  the  Authority  voted  in  a  proper 
manner  and  all  other  requirements  and  proceedings  under  l^w  incident 

dulv  fu?f?nf/''°P'"°"  °"  '^^  P^^^^^e  of  said  vote  have  been 
auiy  fulfilled,  carried  out  and  otherwise  observed. 

.  <4)   That  the  document  to  which  this  certificate  is  attached 
IS  in  substantially  the  form  as  that  presented  to  said  meeting 

K^i   *^L  '^^^^    ^^   ^"  impression  of  the  seal  has  been  affixed 

Autho^itv  ""anf  th"'^'  the  official  seal  of  the  Boston  Redevelopment 

off^nf^?^:   ?       certificate  is  hereby  executed  under  such 
orriciai  seal. 

(6)   That  Stephen  Coyle  is  the  Director  of  this  Authority. 

this  clrtif"^^^  ^^^  undersigned  is  duly  authorized  to  execute 

IN  WITNESS  WHEREOF,  the  undersigned  hereunto  has  set  his 
hand  this  Second  day  of  January,  1990. 


BOSTON  REDEVELOPMENT  AUTHORITY 


'■._0^c^ 


By:   (  ^(-OH^^   M-Mxv-gyi  I 
Secretary 
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MEMORANDUM 

TO:  Distribution 

FROM:  Dave  Roberts 

DATE:  January  17,  1990 

SUBJECT:  Olmsted  Plaza 


Attached  for  your  reference  is  a  copy  of  the  fully  executed 
Cooperation  Agreement  for  the  Olmsted  Plaza  project.  Original 
agreements  are  in  the  posession  of  Jim  Keefe,  Mel  Shuman,  Kane 
Simonian,  the  BRA  Legal  Department,  Marguerite  Hildebrand,  and 
myself. 

Attachment 

Distribution 
Pam  Wessling 
Don  Klabin 
l/Gerry  Kavanaugh 
Dick  Carver 
Sheila  Maith 
Ted  Chandler" 
Paul  McCann 
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COOPERATION  AGREEMENT 

FOR 

PLANNED  DEVELOPMENT  AREA  NO.  36 

OLMSTED  PLAZA 


AGREEMENT  made  as  of  the  ____  day  of  ,  1989  by  and 

between  the  BOSTON  REDEVELOPMENT  AUTHORITY,  a  body  politic  and 
corporate  created  pursuant  to  Chapter  652  of  the  Acts  of  1960,  as 
amended,  acting  in  its  capacity  as  the  planning  board  for  the  City 
of  Boston  (the  "Authority")  and  OLMSTED  PLAZA  ASSOCIATES,  a 
Massachusetts  general  partnership  consisting  of  JMB/Olmsted 
Limited  Partnership,  an  Illinois  general  partnership  with  JMB 
Realty  Corporation,  a  Massachusetts  corporation,  as  its  general 
•partner,  and  Macomber  Olmsted  Plaza  Associates  Limited 
Partnership,  a  Massachusetts  limited  partnership  with  Macomber 
Development  Associates,  a  Massachusetts  corporation,  as  its 
general  partner,  its  successors  and  assigns  (the  "Applicant"). 

WHEREAS,  the  Applicant  wishes  to  undertake  the  development  of 
a  certain  parcel  of  land  in  the  City  of  Boston  bounded  by  Park 
Drive,  Brookline  Avenue,  Fullerton  Street,  and  the  Riverside  or 
"D"  brarfch  of  the  MBTA  Green  Line  (the  "Site"),  as  more 
particularly  described  in  Exhibit  A  attached  hereto; 


WHEREAS,  the  Applicant  submitted  to  the  Authority  an 
Application  Letter  for  designation  as  Planned  Development  Area 
Number  36  dated  October  24,  1989  as  supplemented  November  9,  1989 
requesting  approval  of  a  Development  Plan  and  Development  Impact 
Project  Plan  (the  "Development  Plan")  for  the  Site; 

WHEREAS,  the  Applicant  proposes  to  construct  on  the  Site  a 
mixed-use  development  (the  "Project"),  including  one  or  more  of 
the  uses  set  forth  in  the  Development  Plan  in  two  or  more  phases, 
the  Project  to  consist  of  (a)  the  rehabilitation  of  the  existing 
Sears  Building  on  the  Site  (the  "Sears  Building")  and  the 
construction  of  a  multi-story  parking  garage  (the  "Garage") 
(collectively,  Qphase  l"))and  (b)  the  construction  of  up  to  two 
additional  multi-story  buildings  (the  "Brookline  Avenue  Building" 
and  the  "Park  Drive  Building"); 

WHEREAS,  the  Development  Plan  was  approved  by  the  Authority 
on  November  30,  1989  (the  "Vote"),  after  a  public  hearing  at  its 
meeting  held  on  November  16,  1989  continued  to  November  30,  1989, 
notice  of  which  was  published  in  The  Boston  Herald  on  November  10, 
1989,  a  certified  copy  of  which  Vote  is  attached  hereto  as  Exhibit 
B;  and  • 

WHEREAS,  the  Applicant  and  the  Authority  are  entering  into  a 
Development  Impact  Project  Agreement  with  respect  to  the  Project 
of  even  date  herewith. 

NOW,  THEREFORE,  in  consideration  of  the  mutual  covenants  and 
agreements  herein  contained,  the  parties  agree  as  follows: 
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1.  The  Authority  will  petition  the  Zoning  Commission  of  the 
City  of  Boston  on  behalf  of  the  Applicant  to  designate  the  Site  as 
a  Planned  Development  Area. 

2.  The  Applicant  will,  subject  to  Paragraph  16  of  this 
Agreement,  proceed  with  the  development  in  a  manner  consistent 
with  the  Development  Plan,  subject  to  the  Environmental  Reviews 
set  forth  in  Paragraph  3  and  the  Development  Review  Process  set 
forth  in  Paragraph  6.   A  copy  of  the  Development  Plan  is  attached 
hereto  as  Exhibit  C. 

3.  The  Applicant  submitted  to  the  Authority  the  Draft 
Project  Impact  Report/Draft  Environmental  Impact  Report  for  the 
Site  dated  September,  1989  on  September  29,  1989.   The  Applicant 
will  be  responsible  for  the  submission  to  the  Authority  of  a  Final 
Project  Impact  Report  for  the  Site  (the  "FPIR").   In  connection 
with  the  development,  the  Applicant  will  conduct  any  additional 
environmental  reviews  reasonably  requested  by  the  Authority 
("Environmental  Reviews")  in  accordance  with  the  Authority's 
"Development  Review  Procedures"  dated  1985,  revised  1986  which  is 
attached  hereto  as  Exhibit  D  and  in  accordance  with  Article  31  of 
City  of  Boston  Zoning  Code  (the  "Code")  (collectively,  the 
"Development  Review  Procedures").   The  Authority  may  require  the 
Applicant  to  take  all  practical  measures,  including,  without 
limitation,  all  reasonable  economical  measures  consistent  with  the 
scope  of  the  proposed  development  of  the  Project  as  presently 
conceived  to  mitigate  potential  damage  to  the  environment 
identified  in  the  FPIR. 
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4.  The  Applicant  shall  submit  a  Traffic  Maintenance  Plan 

( "TMP" )  for  the  Project  to  the  Commissioner  of  Transportation  of 
the  City  of  Boston  prior  to  issuance  of  a  building  permit  for  the 
construction  of  any  portion  of  the  Project.   The  TMP  will  identify 
construction,  traffic,  and  parking  impacts  and  specify  mitigating 
measures  to  be  implemented  during  the  construction  of  the  Project 
that  are  reasonably  satisfactory  to  the  Commissioner  of 
Transportation. 

5.  The  Applicant  has  submitted  a  Transportation  Access  Plan 
("TAP")  for  the  Project  to  the  Commissioner  of  Transportation. 

The  Applicant  shall  also  enter  into  a  Transportation  Access  Plan 
Agreement  with  the  Commissioner  of  Transportation  prior  to 
issuance  of  a  building  permit  for  the  construction  of  any  portion 
of  the  Project.   The  TAP  identifies  traffic  and  parking  impacts  of 
the  Project  and  specifies  mitigating  measures  and  Project  goals. 
The  TAP  Agreement  will  identify  mitigating  measures  and  Project 
goals  that  are  reasonably  satisfactory  to  the  Commissioner  of 
Transportation. /\In  order  to  assure  that  the  transportation 
impacts  of  the  Project  are  adequately  managed,  the  City  will 
require  through  its  TAP  Agreement  that  the  Applicant  monitor 
traffic  generation  and  mode  split  annually  from  the  date  of 
occupancy  through  completion  of  the  Project.   The  Applicant  agrees 
to  pay  $550,000,  including  $50,000  for  an  area-wide  transportation 
study,  to  the  Boston  Transportation  Department  to  effect  traffic 
mitigation  measures  in  the  Fenway  area.   Issuance  of  a  building 
permit  for  the  Brookline  Avenue  Building  or  the  Park  Drive 
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Building  shall  be  conditioned  upon  completion  of  those  mitigation 
measures  specified  in  the  TAP  Agreement  which  are  within  the 
control  of  the  Applicant  and  compliance  with  the  terms  of  the  TAP 
Agreement. 

In  order  to  ensure  that  traffic  generated  by  the  Project  does 
not  adversely  affect  the  local  or  regional  roadway  systems  or  the 
residential  Kenmore,  Fenway,  Audubon  Circle  or  Mission  Hill 
neighborhoods,  the  TAP  Agreement  shall  require  the  Applicant  to 
institute  a  comprehensive  Commuter  Mobility  Program.   The  goals  of 
the  Commuter  Mobility  Program  will  be:   to  maximize  the  use  of 
mass  transit  and  ridesharing  by  persons  visiting,  residing  at  or 
working  at  the  Project  Site;  to  make  available  to  all  workers  in 
the  area,  by  means  of  cooperation  with  other  business  and 
institutions  such  as  are  represented  by  Medical  Area  Services 
Corporation  ("MASCO")  and  its  Longwood  Medical  Area  Transportaion 
Management  Association,  improved  access  to  mass  transit  and 
ridesharing  services;  to  foster  through  cooperative  efforts  with 
local  and  state  government  improvements  in  transportation 
facilities,  programs  and  services. 

In  .order  to  achieve  the  Goals  of  the  Commuter  Mobility 
program,  specific  objectives  (the  "Objectives")  will  be 
established  for  the  Project.   The  intended  date  for  the 
fulfillment  of  the  Objectives  is  the  later  of  (a)  five  years  after 
the  issuance  of  the  Certificate  of  Occupancy,  or  (b)  the  date  on 
which  an  occupancy  level  of  50%  of  the  net  rentable  area  of  the 
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Sears  Building  is  attained.   The  Objectives  of  the  Commuter 
Mobility  Program  shall  be  determined  and  set  forth  in  the  TAP 
Agreement . 

The  Developer  shall  submit  annual  monitoring  reports 
detailing  the  transportation  impacts  of  the  Project.   In  order  to 
evaluate  the  progress  toward  attainment  of  .the  Objectives,  the 
Developer  will  include  in  each  annual  monitoring  report  an 
analysis  showing  the  levels  of  transit  usage  and  vehicle  occupancy 
of  commuters  to  the  Project  Site.   The  annual  monitoring  report 
will  also  include  a  comparison  of  the  transit  usage  and  vehicle 
occupancy  levels  with  the  Objectives  and  an  assessment  of  progress 
toward  the  Objectives.   If  the  Objectives  have  not  been  achieved 
by  the  intended  dates  set  forth  in  the  TAP  Agreement,  the  annual 
monitoring  report  shall  include  a  proposed  plan  for  improving  the 
Commuter  Mobility  Program.   Annual  monitoring  reports  shall  be 
submitted  for  the  review  and  approval  of  the  BTD,  which  shall 
consult  with  the  Developer  with  respect  to  the  development  of 
mutually  agreeable  improvements  to  the  Commuter  Mobility  Program, 
as  necessary  to  achieve  the  Objectives  by  use  of  reasonable  and 
economic;al  means  consistent  with  commuter  mobility  programs  for 

« 

comparable  projects. 

Prior  to  obtaining  a  building  permit  for  construction  of  each 
of  the  Brookline  Avenue  Building  and  the  Park  Drive  Building,  the 
Developer  shall  also  complete  an  updated  Traffic  Impact  and  Access 
Plan  (the  "Updated  Plan")  in  which  progress  towards  the  goals  of 
the  Commuter  Mobility  Program  will  be  assessed,  the  effectiveness 
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of  the  Commuter  Mobility  Program  will  be  measured  and  reasonable 
adjustments  to  the  Commuter  Mobility  Program  will  be  proposed,  as 
necessary.   The  scope  of  the  Updated  Plan  will  include  an  analysis 
of  certain  intersections  analyzed  in  the  Traffic  Impact  and  Access 
Plan,  such  analysis  to  be  limited  to  an  analysis  of  the  levels  of 
service  at  ten  intersections.   The  Updated  Plan  shall  also  include 
proposals  for  ways  in  which  the  contributions  to  be  made  by  the 
Developer  in  connection  with  the  Park  Drive  Building  and  the 
Brookline  Avenue  Building  can  reasonably  be  used  to  mitigate 
traffic  impacts  and  to  improve  traffic  conditions  in  the  area  of 
the  Project  ("Mitigation  Measures").   The  process  for  review  of 
the  Updated  Plan  shall  be  as  follows: 

(a)   The  Developer  shall  submit  a  draft  of  the  Updated  Plan 
to  the  BRA  and  to  BTD.   Within  five  (5)  days  after  submission  of 
the  draft  Updated  Plan  to  the  BRA,  the  BRA  shall  publish  notice  of 
such  submission  in  one  or  more  newspapers  of  general  circulation 
in  the  City,  such  notice  to  state  the  name  of  the  Developer  and 
the  street  address  of  the  Project,  and  shall  make  copies  of  the 
draft  Updated  Plan  available  to  the  public.   Within  thirty  days  of 
such  not,ice,  public  comments,  including  comments  of  public 
agencies,  shall  be  transmitted  in  writing  to  the  BEIA.   During  such 
thirty  day  period,  the  Developer  shall  present  the  Updated  Plan  to 
the  community  at  a  public  forum  to  be  held  in  the  Fenway/Audubon 
Circle  area  after  notice  of  the  time  and  place  of  the  public  forum 
at  least  ten  (10)  days  before  such  public  forum  published  in  one 
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or  more  newspapers  of  general  circulation  in  the  City  and  given  in 
accordance  with  Paragraph  28  hereof. 

(b)  Based  upon  public  coimnents  and  review  by  the  BRA  and  the 
BTD  of  the  draft  Updated  Plan,  the  BTD  shall  issue  a  written 
Adequacy  Determination  to  the  Developer  within  forty-five  (45) 
days  of  the  submission  of  the  draft  Updated  Plan  to  the  BTD.   The 
Adequacy  Determination  shall  indicate  whether  the  Updated  Plan 
satisfies  the  scope  set  forth  herein  and  may  also  direct  the 
Developer  to  consider  further  Mitigation  Measures.   If  the  BTD 
fails  to  issue  a  written  Adequacy  Determination  within  said  forty- 
five  (45)  day  period,  the  draft  Updated  Plan  shall  be  deemed 
approved. 

(c)  After  the  issuance  of  the  Adequacy  Determination,  the 
Developer  shall  satisfy  the  requirements  set  forth  in  the  Adequacy 
Determination,  if  any,  by  preparing  a  final  Updated  Plan.   Within 
five  days  of  the  Developer's  submission  of  a  final  Updated  Plan  to 
the  BRA  and  BTD,  the  BRA  shall  publish  notice  of  such  submission 
in  one  or  more  newspapers  of  general  circulation  in  the  City,  such 
notice  to  state  the  name  of  the  Developer  and  the  street  address 
of  the  Project,  and  shall  make  copies  of  the  final  Updated  Plan 
available  to  the  public.   Within  thirty  days  of  such  notice, 
public  comments,  including  the  comments  of  public  agencies,  shall 
be  transmitted  in  writing  to  the  BRA.    During  such  thirty  day 
period,  the  Developer  shall  present  the  Updated  Plan  to  the 
community  at  a  public  forum  to  be  held  in  the  Fenway/Audubon 
Circle  area  after  notice  of  the  time  and  place  of  such  public 
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forum  at  least  ten  (10)  days  before  the  public  forum  published  in 
one  or  more  newspapers  of  general  circulation  in  the  City  and 
given  in  accordance  with  Paragraph  28  hereof. 

(d)   Based  upon  public  comments  and  review  by  the  BRA  and  BTD 
of  the  final  Updated  Plan,  the  BTD  shall  issue  a  written  Final  • 
Adequacy  Determination  within  forty-five  (45)  days  of  the 
submission  of  the  final  Updated  Plan  to  the  BTD.   In  issuing  the 
Final  Adequacy  Determination,  the  BRA,  in  conjunction  with  BTD, 
shall  approve  the  final  Updated  Plan  or,  if  the  Updated  Plan  fails 
to  satisfy  the  requirements  of  the  Adequacy  Determination, 
disapprove  the  final  Updated  Plan,  stating  the  specific  respects 
in  which  it  fails  to  fulfill  the  requirements  of  the  Adequacy 
Determination.   .If  the  BTD  fails  to  issue  a  written  Final 
Adequacy  Determination  within  said  forty-five  (45)  day  period,  the 
final  Updated  plan  shall  be  deemed  approved.    In  the  event  that 
the  BTD  disapproves  the  final  Updated  Plan,  the  Developer  and  the 
BTD  shall  work  together  in  order  to  arrive  at  a  mutually 
acceptable  Updated  Plan  within  thirty  (30)  days  thereafter.   At 
the  completion  of  this  process,  the  Agreement  will  be  amended  as 
necesary,  to  reflect  the  approved  Updated  Plan. 

6.   The  Applicant  and  the  Authority  hereby  agree  that  the 
development  review  process  required  by  the  Development  Plan  to  be 
observed  by  the  parties  ("Development  Review  Process")  shall  be  as 
set  forth  in  the  Development  Review  Procedures,  including  reviews 
of  the  Development  Concept,  Schematic  Review,  Design  Development 
and  Contract  Documents.   The  Applicant  and  the  Authority  hereby 
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further  agree  that  the  Development  Review  Process  shall  be  deemed 
to  have  been  undertaken  separately  for  each  of  the  Components  (as 
defined  in  Paragraph  21  hereof)  to  be  constructed  on  the  Site. 
Capitalized  terms  used  and  not  defined  herein  shall  have  the 
meanings  ascribed  to  them  in  the  Development  Review  Procedures. 

7.  The  Applicant  has  contracted  with  Notter  Finegold  + 
Alexander  Inc  (the  "Architect")  to  provide  design  assistance  and 
master  planning  for  the  Project. 

8.  The  Authority  hereby  approves  the  Schematic  Design  for 


the  Sears  Building  as  set  forth  in  the  Schematic  Design  Submission 
for  the  Project  dated  September  15,  1989  prepared  by  the 
Architect,  which  was  submitted  by  the  Applicant  to  the  Authority 


on  October  16,  1989  { the- "Schematic  Design  Submission).   The 


Authority  also  approves  the  height  and  gross  floor  area  and  the 
general  footprint,  envelope  and  location  proposed  for  the  Garage 
the  Brookline  Avenue  Building  and  the  Park  Drive  Building  as  set 
forth  in  the  Olmsted  Plaza  Design  Parameters  for  the  Park  Drive 
Building,  the  Brookline  Avenue  Building  and  the  Garage  dated 
November  30,  1989  (the  "Design  Parameters"),  a  copy  of  which  is 
attachec^  hereto  as  Exhibit  E.   The  Authority  agrees  that  it  will 
not  withhold  approval  of  future  design  submissions  by  the 
Applicant  because  of  the  height,  gross  floor  area,  footprint, 
envelope  and  location  proposed  for  the  Brookline  Avenue  Building, 
the  Park  Drive  Building  and  the  Garage  so  long  as  the  same  are 
consistent  with  the  Design  Parameters. 
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9.  Throughout  the  Development  Review  Process  discussed  in 
Paragraph  5  above  and  in  connection  with  the  development  of  each 
Component,  including  the  multi-story  garage  to  be  constructed  on 
certain  land  located  on  Van  Ness  Street,  the  Applicant  will  submit 
to  the  Authority  the  submissions  required  by  the  Development 
Review  Process.   It  shall  be  the  Applicant's  responsibility  to 
notify  the  Authority  of  proposed  material  changes  to  public 
lobbies  visible  from  the  exterior  of  buildings,  open  spaces  and 
landscaping  and  exterior  features  of  buildings  from  previously 
approved  submissions  (other  than  refinements  of  details  generally 
consistent  with  such  previously  approved  submissions),  and  to 
obtain  approval  from  the  Authority  prior  to  incorporating  them 
into  the  drawings  and  specifications.   The  Authority  shall  perform 
its  functions  under  this  provision  promptly  and  with  all 
reasonable  dispatch  and  in  accordance  with  the  provisions  of  this 
Agreement,  and  shall  approve  or  disapprove  such  a  change  (i) 
within  seven  (7)  days  of  its  submission  to  the  Authority,  and  (ii) 
when  the  Authority  disapproves  such  material  change,  its 
disapproval  shall  include  a  detailed  written  explanation  therefor. 
If  the  Applicant  receives  no  notification  from  the  Authority  of 
disapproval  within  seven  (7)  days  after  submission  of  said  change, 
such  change  shall  be  deemed  approved. 

10.  Once  Contract  Documents  for  the  Project  have  been 
approved,  the  only  further  submissions  to  be  made  by  the  Applicant 
to  the  Authority  for  review  and  approval  hereunder  will  be 
contract  addenda  and  requests  for  change  orders  (that  is,  change 
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orders  having  a  cost  of  construction  greater  than  $100,000) 
("Change  Orders")  in  the  construction  of  those  items  subject  to 
the  Development  Review  Process  which  differ  from  or  were  not  fully 
described  in  the  Contract  Documents.   The  Authority  shall  perform 
its  function  under  this  provision  promptly  and  with  all  reasonable 
dispatch,  and  shall  approve  or  disapprove  Change  Orders  (i)  within 
seven  (7)  days  of  their  submission  to  the  authority,  and  (ii)  when 
the  Authority  disapproves  a  Change  Order,  its  disapproval  shall 
include  a  detailed  written  explanation  therefor.   If  the  Applicant 
receives  no  notification  from  the  Authority  of  such  disapproval 
within  seven  (7)  days  after  submission  of  said  Change  Order,  such 
Change  Order  shall  be  deemed  approved.   Notwithstanding  the 
"foregoing,  the  Authority's  approval  shall  not  be  required  for 
change  orders  affecting  changes  which  will  not  be  visible  from  the 
exterior  of  the  building,  or  from  public  lobbies  in  the  building. 

11.   A  separate  Development  Review  Process  shall  be 
undertaken  for  each  Component  conforming  to  the  process  described 
in  Paragraph  6  hereof.   A  violation  of  the  Development  Review 
Process  with  respect  to  a  particular  Component  shall  not  be 
considered  a  violation  of  the  Development  Review  Process  with 
respect  to  any  other  Component  which  has  been  purchased  or  leased 
by  the  Applicant  prior  to  the  occurrence  of  said  violation. 

The  Authority  will  informally  advise  the  Applicant 
concerning,  and  will  actively  cooperate  with  and  publicly  support, 
the  Applicant's  efforts  to  obtain  from  the  appropriate  municipal, 
state  and  federal  bodies  and  agencies  all  such  permits,  licenses 
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and  approvals,  and  exceptions,  variances  and  other  departures  from 
the  normal  application  of  the  applicable  zoning  and  building  codes 
and  other  ordinances  and  statutes,  which  may  be  necessary  or 
convenient  in  order  to  carry  out  the  development  of  the  Site  in 
accordance  with  the  Development  Plan,  to  fulfill  the  Applicant's 
obligations  hereunder  in  the  most  expeditious  and  reasonable 
manner,  and  to  develop  a  multi-story  parking  garage  containing 
approximately  440-500  parking  spaces  on  certain  land  located  on 
Van  Ness  Street  and  bounded  by  Van  Ness  Street,  Yawkey  Way,  a 
passageway  and  land  owned  by  Harvard  Community  Health  Plan. 

12.  The  Applicant  anticipates  commencing  demolition  of  the 
warehouse  additions  to  the  existing  Sears  Building  in  the  first 
quarter  of  1990,  with  renovation  of  the  Sears  building  planned  for 
substantial  completion  by  the  end  of  1991.   Excavation  for  the 
Garage  is  scheduled  to  occur  during  the  summer  of  1990.   It  is 
estimated  that  the  Brookline  Avenue  Building  and  the  Park  Drive 
Building  will  be  constructed  during  the  period  from  1992  to  1996. 
After  construction  has  commenced  on  the  Site,  and  provided  that 
work  within  the  PDA  has  commenced  and  is  diligently  proceeding, 
the  Authority  will,  within  30  days  of  a  request  by  the  Applicant, 
file  with  the  Building  Commissioner  of  .the  City  of  Boston  a 
certificate  pursuant  to  Section  6A-1  of  the  Code  indicating  that 
work  within  the  PDA  has  commenced  and  is  diligently  proceeding. 

13.  The  Applicant  will  execute  a  Boston  Residents 
Construction  Employment  Plan,  consistent  with  the  requirements  of 
the  Boston  Residents  Jobs  Policy  established  by  Chapter  30  of  the 
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Ordinances  of  1983  and  the  Mayor's  Executive  Order  Extending  the 
Boston  Residents  Jobs  Policy  dated  July  12,  1985  and  which  sets 
forth  in  detail  the  Applicant's  plan  to  ensure  that  its  general 
contractor,  and  those  engaged  by  said  general  contractor  for 
construction  of  the  Project  on  a  craft  by  craft  basis,  use  good 
faith  efforts  to  meet  the  following  Boston  Residents  Construction 
Employment  Standards:   (1)  at  least  50%  of  the  total  employee 
worker  hours  in  each  trade  shall  be  by  bona  fide  Boston  residents; 
(2)  at  least  25%  of  the  total  employee  worker  hours  in  each  trade 
shall  be  by  minorities;  and  (3)  at  least  10%  of  the  total  employee 
worker  hours  in  each  trade  shall  be  by  women.   Said  plan  shall 
include  provisions  for  monitoring,  compliance  and  sanctions. 
Worker  hours,  as  defined  in  said  plan,  shall  include  on-the-job 
training  and  apprenticeship  positions. 

14.   The  Applicant  shall  execute  a  Memorandum  of 
Understanding  and  a  First  Source  Agreement  in  connection  with  the 
Project.   The  Memorandum  of  Understanding  shall  set  forth  an 
Employment  Opportunity  Plan  which  presents  the  Applicant's  good 
faith  effort  to  provide  that  fifty  (50%)  percent  of  certain 
employment  opportunities  created  by  the  Project  will  be  made 
available  to  Boston  Residents.   The  First  Source  Agreement  with 
the  Mayor's  Office  of  Jobs  and  Community  Services  shall  provide 
for  the  Applicant  to  use  the  services  of  the  Private  Industry 
Council  sponsored  "Boston  for  Boston"  placement  office  employment 
referrals  before  embarking  on  a  general  recruitment  effort  to  fill 
entry-level  positions  within  the  Project.   Subject  to  approval  by 
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the  Mayor's  Office  of  Jobs  and  Community  Services,  the  Applicant 
agrees  to  work  with  residents  of  the  Fenway  and  Mission  Hill 
neighborhoods  in  order  to  set  the  highest  reasonable  goal  for  the 
percentage  of  permanent  employees  who  will  be  residents  of  the 
Fenway  and  Mission  Hill  neighborhoods. 

15.   Any  building(s)  contemplated  by  the  Development  Plan  for 
the  Project  shall  be  deemed  completed  when  the  Applicant  has 
substantially  completed  construction  of  the  exterior  of  the 
building,  the  public  lobbies,  entrances,  and  open  spaces,  all  in 
substantial  accordance  with  approved  Construction  Documents  and 
the  same  are  substantially  ready  for  occupancy,  except  for  (i) 
items  of  work  and  adjustment  of  equipment  and  fixtures  which  can 
be  completed  after  occupancy  has  occurred,  e.g.  so-called 
punchlist  items,  (ii)  landscaping  and  other  similar  work  which 
cannot  then  be  completed  because  of  climatic  conditions  or  other 
reasons  beyond  the  reasonable  control  of  the  Applicant  and  (iii) 
with  respect  to  office,  retail,  research  and  development  and  other 
tenant  space,  items  of  work  normally  left  for  completion  pursuant 
to  the  requirements  of  specific  occupancy  agreements  and  interior 
work  to  be  performed  to  tenants'  specifications.   Upon  completion 
of  any  building,  the  Authority  shall  issue  to  the  Applicant  a 
Building  Certificate  of  Completion,  which  shall  be  in  recordable 
form  and  shall  be  conclusive  evidence  that  said  building  has  been 
completed  in  accordance  with  the  Development  Plan  and  this 
Agreement.   Upon  the  completion  of  all  buildings  in  accordance 
with  the  foregoing  and  the  other  improvements  comprising  a 
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Component  of  the  Project,  the  Authority  shall  issue  to  the 
Applicant  a  Component  Certificate  of  Completion  in  recordable 
form,  which  shall  be  conclusive  evidence  that  the  Component  has 
been  completed  in  accordance  with  the  Development  Plan  and  this 
Agreement. 

Upon  the  completion  of  all  buildings  in  accordance  with  the 
foregoing  and  the  other  improvements  comprising  Applicant's 
Development  Plan,  the  Authority  shall  issue  to  the  Applicant  a 
Project  Certificate  of  Completion  in  recordable  form,  which  shall 
be  conclusive  evidence  that  the  Project  has  been  completed  in 
accordance  with  the  Development  Plan,  all  obligations  to  the 
Authority  thereunder  and  under  this  Cooperation  Agreement  having 
been  fulfilled  (except  any  obligation  hereunder  which  by  its  terras 
survives  the  completion  of  construction  of  the  Project,  which 
obligation  when  cited  in  the  Project  Certificate  of  Completion 
shall  survive  the  issuance  of  the  Project  Certificate  of 
Completion) . 

The  Authority  shall  issue  a  Building,  Component  or  Project 
Certificate  of  Completion  to  Applicant  and  to  any  mortgagee  of  the 
Project  or  the  applicable  portion  thereof  within  thirty  (30)  days 
after  Applicant's  request  therefor.   Such  Certificate  of 
Completion  shall  be  in  suitable  form  for  recording  in  the  Registry 
of  Deeds  for  Suffolk  County,  Commonwealth  of  Massachusetts.   If 
the  Authority  shall  refuse  or  fail  to  issue  any  such  Certificate 
in  accordance  with  the  provisions  of  this  Paragraph  15,  the 
Authority  shall,  within  said  thirty  (30)  days  after  Applicant's 
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request,  provide  the  Applicant  with  a  written  statement, 
indicating  with  specificity  in  what  respect  the  Applicant  has 
failed  to  complete  the  building  or  other  improvements  in 
accordance  with  the  approved  Development  Plan  or  is  otherwise  in 
default  of  its  obligations  to  the  Authority  and  what  measures  or 
actions  will  be  necessary,  in  the  opinion  of  the  Authority,  for 
the  Applicant  to  take  or  perform  in  order  to  obtain  such 
Certificate  of  Completion;  upon  compliance  by  the  Applicant  with 
the  requirements  of  such  statement,  the  Authority  shall  issue  such 
Certificate  of  Completion.   If  the  Authority  shall  refuse  or  fail 
to  provide  such  a  written  statement  to  the  Applicant  or  any  such 
mortgagee  within  thirty  (30)  days  of  a  request  therefor,  then  the 
instrument  certifying  substantial  completion  of  the  particular 
building.  Component  or  the  Project,  as  the  case  may  be,  shall  be 
deemed  to  have  been  issued.   The  Applicant  and  any  such  mortgagee 
may  record  an  affidavit  with  said  Deeds,  which  affidavit  shall 
attest  to  the  adequacy  of  notice  to  the  Authority,  the  elapsed 
response,  and  the  substantial  completion  of  construction  of  the 
particular  building  or  Component  or  completion  of  the  Project,  as 
the  casef  may  be,  in  accordance  with  the  provisions  of  this 
Agreement.   Such  affidavit  shall  be  conclusive  evidence  as  to  the 
facts  stated  therein  and  as  to  the  substantial  construction  of  the 
particular  building  or  Component  or  completion  of  the  Project,  as 
the  case  may  be,  in  accordance  with  the  Development  Plan  and  this 
Agreement. 
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16.   The  Applicant  shall  cause  title  to  the  property 
currently  owned  by  Sears  and  bounded  by  Park  Drive,  The  Fenway, 
Brookline  Avenue  and  By  Pass  Road  (the  "Emerald  Necklace  Parcel"), 
to  be  conveyed  by  Sears,  Roebuck  and  Company  ("Sears")  directly  to 
the  City  of  Boston  by  no  later  than  thirty  days  after  the  Park 


Completion  Date  (as  defined  hereinafter).   The  Authority  agrees 
that  either  (i)  the  City  of  Boston  will  accept  the  conveyance  of 
the  Emerald  Necklace  Parcel,  or  (ii)  the  Authority  will  designate, 
prior  to  the  date  of  acquisition  of  the  Site  by  the  Applicant  and 
subject  to  the  reasonable  approval  of  the  Applicant,  a  nonprofit 
organization,  or  an  entity  under  the  control  of  or  established  by 
the  City  or  the  Authority,  which  will  accept  the  conveyance  of  the 
Emerald  Necklace  parcel,  in  which  case  the.  Applicant  shall  cause 
the  Emerald  Necklace  parcel  to  be  conveyed  directly  to  such  party. 
Subject  to  obtaining  required  zoning  relief  and  other  permits,  the 
Authority  agrees  that  the  Emerald  Necklace  Parcel  will  thereafter 
be  operated  as  a  parking  lot  by  an  independent  parking  lot 
operator  for  a  period  of  no  more  than  two  years,  with  the  net 
income  generated  thereby,  together  with  all  interest  earned 
thereon^  to  be  devoted  to  construction  of  a  public  park  estimated 
to  cost  $1,000,000  (the  "Park")  on  the  Emerald  Necklace  Parcel  in 
a  manner  to  be  approved  by  the  Parks  and  Recreation  Department  of 
the  City  of  Boston  and  the  Applicant.   The  City  has  appointed  an 
Advisory  Committee  to  oversee  planning  for  and  design  of 
development  of  the  Park,  such  Advisory  Committee  to  consist  of 
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representatives  of  the  City,  the  Authority,  abutters  to  the 
Emerald  Necklace  Parcel,  the  Fenway  community  and  open  space 
advocacy  groups. 

Subject  to  obtaining  necessary  permits  and  approvals,  the 
Applicant  agrees  to  construct,  or  cause  the  construction  of  the 
Park.   In  addition  to  amounts  realized  from  the  above-referenced 
parking  lot  operation  which  will  be  devoted  to  construction  of  the 
Park,  the  Applicant  will  contribute  the  following  amounts  to  be 
deposited  with  the  Boston  Foundation  and  maintained  in  a  separate, 
interest-bearing  account  for  the  specific  purpose  of  holding  funds 
to  be  used  for  development  of  the  Park:   (a)  $100,000  to  be  used 
solely  to  facilitate  planning  for  and  design  of  the  Park  and  to  be 
payable  on  or  before  January  31,  1990;  (b)  $300,000  to  be  used 
solely  for  construction  of  the  Park  and  to  be  payable  on  a  dollar 
for  dollar  matching  fund  basis  as  funds  from  other  sources  are 
contributed  to  the  Authority,  or  to  such  other  party  designated  by 
the  Authority,  to  be  used  solely  for  construction  of  the  Park. 
Notwithstanding  the  foregoing,  Applicant  shall  complete 
construction  of  the  Park  or  cause  construction  of  the  Park  to  be 
completed  no  later  than  July  1,  1992,  subject  to  (i)  an  extension 
for  each  day  beyond  July  1,  1992  in  which  the  Parcel  is  not  made 
available  to  the  Developer  for  construction  of  the  Park  and  (ii) 
extensions  for  delays  caused  by  circumstances  beyond  the 
reasonable  control  of  the  Applicant,  provided  that  the  approval  of 
the  Authority  is  obtained,  such  approval  not  to  be  unreasonably 
withheld  or  delayed  (as  so  extended,  the  "Park  Completion  Date"). 
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No  building  permit  shall  be  issued  for  any  portion  of  the  Project 
after  the  Park  Completion  Date  until  the  Applicant's  fulfillment 
of  its  obligation  to  construct  the  Park.   However,  in  the  event 
that  the  cost  of  construction  of  the  Park  exceeds  $1,000,000,  the 
Applicant  shall  not  be  required  to  complete  construction  of  any 
portion  of  the  Park  after  the  cost  of  the  park  has  exceeded 
$1,000,000  unless  the  additional  sums  required  to  complete  the 
Park  are  procured  from  sources  other  than  the  Developer,  but  the 
Developer  agrees  to  work  with  other  sources  and  undertake  good 
faith  efforts  to  procure  the  additional  sums  required  to  coraiplete 
the  Park. 

Upon  completion  of  the  Park,  the  City  of  Boston  Parks  and 
Recreation  Department  shall,  subject  to  appropriation  therefor, 
provide  all  standard  and  ordinary  maintenance  of  the  completed 
Park  except  for  those  services  expressly  assumed  by  the  Applicant 
as  set  forth  below.   The  Applicant  agrees  to  provide  additional 
maintenance  services  for  the  Park  for  a  period  commencing  upon 
notice  from  the  Applicant  to  the  Authority  that  construction  of 
the  Park  is  substantially  complete  and  terminating  on  the  earlier 
of  fifty  years  thereafter  or  July  1,  2042.   Maintenance  services 
shall  include  and  shall  be  limited  to  the  following: 

(a)   Paths  and  the  areas  under  benches  shall  be  swept  daily, 
and  hard  surfaces  shall  be  washed  with  a  hose  twice 
monthly; 
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(b)  Litter  shall  be  removed  throughout  the  Parcel  a  minimum 
of  once  daily,  or  as  reasonably  needed  to  be  reasonably 
litter-free; 

(c)  Appropriate  professional  horticultural  attention  shall 
be  provided  to  special  plantings  of  perennials  and/or 
deciduous  shrubs.   Such  attention  may  include,  but  is 
not  limited  to,  as  reasonably  needed,  bed  cultivation, 
plant  feeding,  weeding,  watering,  thinning  and  mulching. 

(d)  Turf  shall  be  irrigated  by  a  field  hydrant,  as 
reasonably  needed; 

(e)  Trees  shall  be  pruned  and  fed  on  an  annual  basis  under 
the  supervision  of  a  certified  arborist  until  they  have 
grown  to  sufficient  size  to  warrant  a  long  pruning/ 
feeding  cycle,  as  reasonably  determined  by  the 
Department; 

(f)  Park  furniture  shall  be  repainted,  cleaned,  or 
refurbished  on  an  annual  basis,  as  reasonably  needed; 

(g)  Water  fountain,  if  any,  shall  be  kept  in  good  working 
order  from  April  30  through  October  31; 

(h)   Field  hydrant,  shall  have  water  turned  off  for  winter. 

17.   The  Applicant  has  commissioned  a  report  from  a  labor 
market  economist  to  assess  the  needs  of  the  unemployed  and 
underemployed  residents  of  the  Fenway  area.   The  economist  is 
working  with  area  institutions  and  medical  facilities  in  the 
Longwood  Medical  area  to  identify  occupations  experiencing  labor 
shortages.   The  report  will  conclude  with  a  series  of 
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recommendations  as  to  how  those  in  need  of  work,  through  skills 
training  and  improved  referral  mechanisms,  can  improve  their 
chances  of  obtaining  jobs.   The  Applicant  will  work  with  the 
Mayor's  Office  of  Jobs  and  Community  Services  to  make  employment 
and  training  opportunities  available  to  both  Fenway  employers  and 
residents.   The  primary  focus  of  this  program  will  be  on  jobs 
available  in  the  biomedical  research  field  and  on  specific  job 
categories  presently  unfilled  in  the  educational  and  medical 
institutions  located  in  the  Fenway  area.   The  Applicant  will  set 


aside  in  the  Project  no  less  than  2,000  square  feet  of  indoor 
space,  at  a  below  market  rental  rate,  for  a  job  training. 


counseling  and  referral  center  to  support  training  programs  for 
the  medical  and  biomedical  research  industries  ( the  "Job  Center") 


Through  the  Neighborhood  Jobs  Trust,  it  is  intended  that  the  Jobs 
Contribution  Grant,  as  such  term  is  defined  in  Section  26-2(3)  of 
Article  26B  of  the  Boston  Zoning  Code,  subject  to  required 
approvals,  shall  be  used  to  create  a  job  training  program  which 
will  include,  but  not  be  limited  to  (a)  a  child  care  management 
program;  (b)  a  health  care/research  jobs  program;  and  (c)  a 
scholarship  program  intended  to  provide  job  training  opportunities 
at  accredited  offsite  training  centers  sponsored  by  local 
institutions  to  residents  of  the  Mission  Hill  and  Fenway 
neighborhoods.   Applicant  shall  identify  a  mechanism  to  inform 
residents  of  the  Mission  Hill  and  Fenway  neighborhoods  of  job 
training  opportunities  available  as  a  result  of  the  Project.   The 
Applicant  will  also  set  aside  in  the  Project  no  less  than  8,000 
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square  feet  of  indoor  space,  on  a  rent-free  basis,  for  a  child 
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daycare  center  for  at  Ipac^h  ohp  hundred  (100)  children  to  serve 


the  needs  of  working  parents  employed  at  the  Project  (the  "Child 


7 
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Care  Center").   The  Applicant  will  work  with  the  Authority  on  a 
Child  Care  Provision  Agreement  to  be  agreed  upon  and  executed  by 
the  Applicant  and  the  Boston  Women's  Commission,  which  plan  shall 
set  forth  the  proposed  child  daycare  program  and  program  design, 
the  responsibilities  for  expenses  associated  with  such  center,  the 
proposed  child  daycare  population  to  be  served  by  the  Child  Care 
Center  and  the  proposed  delivery  date  of  such  Child  Care  Center. 
I  The  Applicant  will  secure  the  initial  operators  of  the  Job  Center 
and  the  Child  Care  Center  and  will  make  available  or  cause  to  be 
made  available  the  initial  facilities  to  include  the  fixtures, 
furnishings  and  equipment  required  for  the  operation  of  the  Job 
Center  and  the  Child  Care  Center.   Children  of  working  parents 
from  the  Fenway  area  will  be  given  priority  placement  in  the  Child 
Care  Center.   During  the  period  prior  to yinitialj  occupancy  by 
tenants jof  the  ProjectJ  the  Applicant  shall  begin  to  solicit 
proposals  in  order  to  select  a  provider  of  child  daycare  services 
to  the  Project  (the  "Provider").   All  such  proposals  and  the 
Applicant's  recommendations  with  respect  to  such  proposals  shall 
be  made  available  to  the  community.   The  Applicant  shall  consider 
the  comments  and  concerns  of  the  community  with  respect  to  such 
proposals,  but  shall  have  the  right  to  select  the  Provider.   The 
quality  of  child  daycare  services  to  be  provided  shall  be  the 
Applicant's  first  priority  in  selecting  the  Provider.   The 
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Applicant  also  agrees  to  make  efforts  to  choose  a  Provider  who 
will  (a)  maximize  the  af fordability  of  child  daycare  services;  (b) 
establish  after  school  programs  for  children  of  parents  employed 
at  the  Project;  (c)  cooperate  with  Wheelock  College  to  provide  for 
a  training  and  employment  program  for  child  daycare  providers,  if 
such  program  is  established  by  the  Applicant  and  Wheelock  College, 
the  establishment  of  such  program  to  be  subject  to  an  agreement 
being  reached  by  the  Applicant  and  Wheelock  College,  required 
approvals  being  obtained  for  such  program,  and  a  portion  of  the 
Jobs  Contribution  Grant  contributed  by  the  Applicant  pursuant  to 
Article  26B  of  the  Code  being  made  available  for  such  program;  and 
(d)  provide  a  program  for  family  daycare  coordination  to  assist 
the  neighborhoods  in  the  initial  process  of  licensing  child  care 
facilities,  to  train  providers  of  home  care  services,  to  provide 
space  for  activities  for  children,  to  coordinate  a  lending  library 
of  toys  and  to  coordinate  centralized  billing.   A-fter  occupancy  by 
1  tenants  of  an  area  in  excess  of(25%yof  the  gross  floor  area  of 


Phase  1,  no  certificate  of  occupancy  for  additional  tenant  space 


.leant  has  satisfied  its  obligations 


set  forth  herein  relating  to  the  Child  Care  Center.   The  Applicant 


shall,  two  years  after  the  completion  of  Phase  1,  perform  a  survey 

of  employees  of  the  Project  in  order  to  determine  the  residency  of 

such  employees  and  shall  make  the  results  of  such  survey  available 
to  the  community. 

18.   The  Applicant  agrees  that  it  shall  comply,  and  all 

tenants  of  space  in  the  Project  shall  be  required  to  comply,  with 
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all  federal,  state  and  local  statutes,  and  any  regulations 
promulgated  thereunder,  relating  to  the  generation,  processing  and 
disposal  of  medical  wastes,  hazardous  substances  and  hazardous 
wastes  and  to  the  operation  and  maintenance  of  health  care 
facilities  and  medical  laboratories. 

The  Applicant  agrees  that  the  building  management  staff  of 
the  Project  shall  include  an  individual  who  is  familiar  with  the 
tenant  activity  within  the  Project  and  with  the  applicable 
statutes  and  regulations  relating  to  medical  wastes,  hazardous 
substances  and  hazardous  wastes  and  the  operation  and  maintenance 
of  health  care  facilities  and  medical  laboratories.   Such 
individual  shall  be  prepared  to  coordinate  a  response  to  any 
emergency  which  might  occur  at  the  Project  involving  medical 
wastes,  hazardous  substances  or  hazardous  wastes.   The  Applicant 
agrees  to  use  reasonable  efforts  to  cause  information  relating  to 
tenant  activities  involving  any  of  such  substances  to  be  available 
to  the  public,  except  to  the  extent  any  such  information  may  be 
proprietary  or  a  trade  secret. 

The  Applicant  shall  include  in  all  leases  for  laboratory 
space  at  the  Project  a  requirement  that  all  experiments  involving 
the  use  of  animals  conducted  at  Olmsted  Plaza  shall  be  conducted 
in  conformity  with  legal  requirements  of  the  current  Guide  for  the 
Care  and  Use  of  Animals  of  the  National  Institute  of  Health  and 
succeeding  and  revised  editions  thereof,  the  Animal  Welfare  Act 
(7  U.S.C.  Section  2131  et  sea. )  and  the  federal  regulations 
pursuant  to  said  Act,  the  Public  Health  Service  Policy  on  Humane 

-25- 


Care  and  Use  of  Laboratory  Animals,  all  as  amended  from  time  to 
time,  statutes  and  regulations  of  the  Commonwealth  of 
Massachusetts,  and  ordinances,  executive  orders  and  regulations  of 
the  City  of  Boston. 

19.   If,  in  the  future,  the  Applicant  shall,  in  its  reason- 
able judgment,  determine  that  it  has  become  infeasible  to  proceed 
with  the  whole  or  portion  of  the  approved  Development  Plan,  then 
in  such  case  and  after  substantiation  by  the  Applicant  deemed 
reasonably  adequate  by  the  Authority  of  the  reasons  for  not  being 
able  to  proceed,  the  Authority  shall  cooperate  with  the  Applicant 
to  modify,  alter,  or  amend  its  previous  approval  of  the 
Development  Plan  and  this  Agreement  in  order  to  allow  the 
Applicant  the  opportunity  to  reasonably  develop  the  land  that  it 
owns.   If  the  parties  acting  in  good  faith  cannot  agree  as  to  an 
appropriate  modification,  alteration,  or  amendment  to  the 
Development  Plan,  then  the  Authority  agrees  upon  the  Applicant's 
request  to  (i)  revoke  the  PDA  Designation  for  the  Site  if  no 
portion  of  the  Site  has  been  developed  in  accordance  with  the 
Development  Plan  or  (ii)  release  from  the  Development  Plan  those 
portions  of  the  Site  not  developed  in  accordance  with  the 
Development  Plan  if  a  portion  (but  not  all)  of  the  Site  has  been 
developed  in  accordance  with  the  Development  Plan.   Upon 
revocation  of  the  PDA  Designation  for  the  Site,  all  obligations  of 
the  parties  hereto  shall  terminate  and  be  of  no  further  force  and 
effect.   If  the  parties  acting  in  good  faith  cannot  agree  as  to  an 
appropriate  alteration,  modification  or  amendment  to  the 
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Development  Plan  and  if  the  Applicant  so  requests,  the  Authority 
agrees  that  the  Applicant  shall  have  no  further  obligation  to 
proceed  with  such  whole  or  portion,  as  the  case  may  be,  of  the 
Development  Plan. 

20.  The  Authority  acknowledges  that,  prior  to  approving  the 
Development  Plan  and  pursuant  to  Sections  3-lA.a  and  26A-3.1  of 
the  Code,  the  Authority  found  that  the  Development  Plan  conforms 
to  the  general  plan  for  the  City  as  a  whole  and  that  nothing  in 
the  Development  Plan  will  be  injurious  to  the  neighborhood  or 
otherwise  detrimental  to  the  public  welfare. 

21.  This  Agreement  shall  be  binding  upon  and  enforceable 
against  the  successors  and  assigns  of  the  parties  hereto  (other 
than  mortgagees  of  -the  Project  or  those  claiming  through 
mortgagees  of  the  Project,  unless  said  party  obtains  title  to  the 
Project  and  proceeds  with  development  of  the  Project),  it  being 
understood  and  agreed  that  the  Applicant  shall  have  a  right  to 
transfer  or  assign  to  another  party  or  parties  its  rights  and 
interests  under  this  Agreement  and  in  all  or  a  portion  of  the 
Site. 

22.  Each  and  every  covenant  contained  in  this  Agreement  is 
and  shall  be  construed  to  be  a  separate  and  independent  covenant 
applicable  to  each  Component  (as  defined  below)  of  the  Project 
(with  the  exception  of  the  provisions  of  Paragraphs  16  and  17 
hereof  which  shall  be  and  remain  the  obligation  of  the  Applicant 
or  its  designated  successor  or  assign  and  shall  not  apply 
independently  to  each  Component),  and  shall,  as  relevant,  apply 
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separately  to  each  Component,  and  a  default  with  respect  to  a 
particular  Component  under  any  section  or  provision  of  this 
Agreement  shall  not  constitute  a  default  with  respect  to  any  other 
Component.   For  purposes  of  this  Agreement,  "Component"  shall  mean 
(i)  any  portion  of  the  Project  which  is  located  on  an  individual 
lot,  or  (ii)  any  portion  of  such  portion  located  on  an  individual 
lot  which  is  independently  financed. 

23.  If  any  term  or  provision  of  this  Agreement,  or  the 
application  thereof  to  any  person  or  circumstance,  shall  to  any 
extent  be  invalid  and  unenforceable,  the  remainder  of  this 
Agreement,  or  the  application  of  such  terms  to  persons  or 
circumstances  other  than  those  to  which  it  is  invalid  or 
unenforceable,  shall  not  be  affected  thereby,  and  each  term  and 
provision  of  this  Agreement  shall  be  valid  and  shall  be  enforced 
to  the  extent  permitted  by  law. 

24.  The  liability  of  the  Applicant  or  its  successors  or 
assigns  (including,  without  limitation,  mortgagees)  arising  under 
this  Agreement  with  respect  to  each  Component  (the  "Component 
Developer")  shall  be  limited  solely  to  the  assets  and  property  of 
the  Component  Developer  with  respect  to  such  Component,  and  no  . 
partner,  trustee,  beneficiary,  shareholder,  officer,  director  or 
the  like  of  the  Component  Developer,  from  time  to  time,  or  any 
such  person's  or  entity's  separate  assets  or  property  shall  have 
or  be  subject  to  any  personal  liability  with  respect  to  any 
obligation  or  liability  of  the  Component  Developer  hereunder. 
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25.  Whenever  the  consent  or  approval  of  the  Authority  is 
required  hereunder,  under  the  Development  Review  Procedures,  or 
otherwise,  such  consent  or  approval  shall  not  be  unreasonably 
withheld  or  delayed,  or  wherever  there  is  a  requirement  that  any 
thing,  act  or  circumstance  shall  be  satisfactory  to  the  Authority 
or  shall  be  done  and  performed  to  the  Authority's  satisfaction  or 
any  other  requirement  of  similar  import,  the  Authority  covenants 
not  to  be  unreasonable  with  respect  thereto. 

26.  The  Authority  shall,  within  ten  days  after  written 
request  therefor  by  the  Applicant  or  any  mortgagee  of  the  Project 
or  any  portion  thereof,  provide  a  certificate  in  writing,  as 
requested  or  applicable,  that  the  Agreement  or  any  particular 
Paragraph  hereof  specified  by  the  requesting  party  is  in  full 
force  and  effect  and  unmodified,  or  in  what  respects  the  Agreement 
is  no  longer  in  force  or  effect  or  has  been  modified,  that  the 
Applicant  is  in  compliance  with  the  Agreement  or  any  particular 
Paragraph  hereof  specified  by  the  requesting  party,  or  in  what 
respects  there  is  non-compliance,  or  as  to  any  other  matter 
reasonably  related  to  the  Project  which  the  requesting  party  may 
reasonably  request  of  the  Authority. 

27.  The  Authority  hereby  authorizes  the  Director  of  the 
Authority  to  take  any  action  hereunder  on  behalf  of  the  Authority 
(including  without  limitation  the  granting  of  consents  or 
approvals  and  the  execution  and  delivery  of  certificates),  and  any 
action  so  taken  shall  be  binding  upon  the  Authority. 
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28.   All  notices  or  other  communications  required  or 

permitted  to  be  given  under  this  Agreement  shall  be  in  writing, 

signed  by  a  duly  authorized  officer  or  representative  of  the 

Authority  or  the  Applicant,  as  the  case  may  be,  and  shall  be 

either  hand  delivered  or  mailed  postage  pre-paid,  by  registered  or 

certified  mail,  return  receipt  requested  and  shall  be  deemed  given 

when  delivered,  if  by  hand,  or  when  deposited  with  the  U.S.  Postal 

Service,  if  mailed  to  the  principal  office  of  the  party  to  which 

it  is  directed,  which  is  as  follows  unless  otherwise  designated  by 

written  notice  to  the  other  party; 

Applicant:  Olmsted  Plaza  Associates 

c/o  JMB/Urban  Development  Company 

Four  Copley  Place 

Suite  600 

Boston,  Massachusetts   02116 

ATTN:  Mr.  Patrick  Lee 

with  a  copy  to:     Hale  and  Dorr 

60  State  Street 

Boston,  MA   02109 

ATTN:  Vincent  P.  McCarthy,  P.C. 

Authority:  Boston  Redevelopment  Authority 

1  City  Hall  Square 
Boston,  MA   02201 
ATTN:  Director 

with  a  copy  to:     Boston  Redevelopment  Authority 

1  City  Hall  Square 
Boston,  MA   02201 
ATTN:  Chief  General  Counsel 
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The  party  sending  any  notices  or  other  communication  required 
or  permitted  to  be  given  hereunder  shall  give  a  copy  of  all  such 
notices  or  communications  in  the  same  manner  as  provided  above  to: 

KAFNI 

c/o  Fenway  Community  Development  Corp. 

Post  Office  Box  127 

Astor  Station,  Boston  02123 

IN  WITNESS  WHEREOF  the  parties  hereto  have  caused  this 

instrument  to  be  executed  in  their  behalf  by  their  respective 

officers  and  joint  venturers  thereunto  duly  authorized  as  of  the 

day  and  year  first  above  set  forth. 


Approved  as  to  Form: 


i£A 


BOSTON  REDEVELOPMENT  AUTHORITY 


-^^y^U-Z^^ 


^7 


By: 


OLMSTED  PLAZA  ASSOCIATES, 

a  Massachusetts  general  partnership 

By:   JMB/Olmsted  Limited  Partnership,  its 
general  partner 


By:   JMB/Olmsted,  Inc. 


By: 


Its: 


By:   Macomber  Olmsted  Plaza  Associates 
Limited  Partnership 


By: 


MOPA,  Inc. 


By: 


Its 


-31- 


i 


EXHIBIT  A 


(exhibit  begins  on  next  page) 


J 


A  certain  parcel  of  land  in  Boston,  Suffolk  County, 
Massachusetts  shown  on  a  plan  entitled  "Plan  of  Property  Owned  By 
Sears  Roebuck  And  Co.  Brookline  Avenue  &  Park  Drive  Boston 
Massachusetts"  prepared  by  Cullinan  Engineering  Co.,  Inc.  Civil 
Engineers  -  Land  Surveyors  dated  March  20,  1989  to  be  recorded  " 
with  Suffolk  Registry  of  Deeds  and  bounded  and  described  according 
to  said  plan  as  follows:  ^l^xu^ 

SOUTHEASTERLY  by  Brookline  Avenue,  366.11  feet; 

SOUTHEASTERLY , 

SOUTHERLY  and 

SOUTHWESTERLY  by  the  intersection  of  Brookline  Avenue  and 

Park  Drive,  219.24  feet,  70.00  feet  and  119.34 

feet; 

SOUTHWESTERLY  by  Park  Drive,  307.97  feet  and  258.42  feet; 

NORTHWESTERLY  by  land  now  or  formerly  of  Consolidated  Rail 
Corporation,  459.86  feet  and  20.87  feet;  and 

EASTERLY, 
NORTHEASTERLY, 
SOUTHEASTERLY 
and 

NORTHEASTERLY  by  three  lines  in  Fullerton  Street  and  by 

Fullerton  Street,  measuring  respectively  37  55' 
feet,  118.29  feet,  20.71  feet  and  452.43  feet. 

Said  premises  contain  387,620  square  feet  more  or  less  or 
8.90  acres  according  to  said  plan. 


i 


EXHIBIT  B 
(exhibit  begins  on  next  page) 


CERTIFICATE  OF  VOTE 

The  undersigned  hereby  certifies  as  follows: 

(1)  That  he  is  the  duly  qualified  Secretary  of  the  Boston 
Redevelopment  Authority,  hereinafter  called  the  Authority,  and 
the  keeper  of  the  records,  including  the  journal  of  proceedings 
of  the  Authority. 

(2)  That  the  following  is  a  true  and  correct  copy  of  a 
vote  as  finally  adopted  at  a  meeting  of  the  Authority  held  on 
November  30,  1989,  and  duly  recorded  in  this  office: 

Copies  of  a  memorandum  dated  November  30,  1989,  were  distributed 
re:   Public  Hearing  on  a  Development  Plan  and  Development  Impact 
Project  Plan  for  Olmsted  Plaza,  which  included  a  proposed  vote. 

The  following  persons  addressed  the  Authority  and  answered 
the  Members'  questions: 

Ms.  Pam  Wessling,  Assistant  Director; 

Mr.  Gerry  Kavanaugh,  Institutional  Planner; 

Commissioner  Richard  Dimino,  Boston  Transportation  Department, 
also  introduced  a  letter  from  MDC  Commissioner  Barti; 

Mr."  Jack  Mills,  representing  Councillor  Scondras; 

Ms.  Delores  Boogdanian,  Co-Chair  of  KAFNI ; 

Ms.  Elizabeth  Connor,  Co-Chair  of  KAFNI; 

Mr.  Byron  Gilchrist,  Macomber  Development  Associates; 

Mr.  Ruddy  Olmscheid,  JMB ; 

Mr.  John  Reardon,  Mayor's  Office  of  Neighborhood  Services, 
read  a  letter  from  Mayor  Raymond  L.  Flynn  into  the  record; 

Ms.  Susan  Parks,  Boston  Preservation  Alliance; 

Mr.  Bradford  Allan,  Harvard  Community  Health  Plan; 

Mr.  Mark  Preemack;  Boston  Green  Space  Alliance;  and 

Mr.  Richard  Shea,  V.P.,  MASCO. 

No  one  appeared  in  opposition. 

A  letter  from  Larry  Dwyer,  Commissioner,  Boston  Parks  Department 
was  introduced  into  the  record. 

On  motion  by  Ms.  Thornell  and  seconded  by  Mr.  Flaherty,  it 
was  unanimously 

VOTED:   To  amend  the  proposed  vote  to  contain  the  following 
language : 

"To  set  a  voluntary  goal  of  at  least  ten  percent 
participation  by  minority  business  enterprises;  women 
business  enterprises;  and  disadvantaged  business 
enterprises  in  the  professional  services  and  other 
contract  entered  into  for  the  Olmsted  Plaza  Project." 

A  Resolution  entitled,  "RESOLUTIONS  OF  THE  BOSTON  REDEVELOPMENT 


AUTHORITY  REGARDING  OLMSTED  PLAZA  DEVELOPMENT  PLAN  AND  DEVELOPMENT 
IMPACT  PROJECT  PLAN"  was  introduced,  read  and  considered. 

On  motion  duly  made  and  seconded,  it  was  unanimously 
VOTED:   That  the  Authority  hereby  adopts  the  attached  Resolution 
entitled  "Resolutions  of  the  Boston  Redevelopment 
Authority  Regarding  Olmsted  Plaza  Development  Plan 
and  Development  Impact  Project  Plan"  and  dated  November 
30,  1989,  consisting  of  15  pages,  and.  the  Authority 
specifically  adopts  the  findings  incorporated  therein, 
and  specifically  adopts  the  resolves  that  are  outlined 
in  the  last  5  pages  of  said  Resolution  and  further 
to  set  a  voluntary  goal  of  at  least  ten  percent  participation 
by  minority  business  enterprises;  women  business 
enterprises;  and  disadvantaged  business  enterprises 
in  the  professional  services  and  other  contract  entered 
into  for  the  Olmsted  Plaza  Project. 
The  aforementioned  Resolution  is  incorporated  in  the  Minutes 
of  this  meeting  and  filed  in  the  Document  Book  of  the  Authority 
as  Document  No.  5  249. 

(3)  That  said  meeting  was  duly  convened  and  held- in  all 
respects  in  accordance  with  law,  and  to  the  extent  required  by 
law,  due  and  proper  notice  of  such  meeting  was  given;  that  a 
legal  quorum  was  present  throughout  the  meeting  and  a  legally 
sufficient  number  of  members  of  the  Authority  voted  in  a  proper 
manner  and  all  other  requirements  and  proceedings  under  law  incident 
to  the  proper  adoption  or  the  passage  of  said  vote  have  been 

duly  fulfilled,  carried  out  and  otherwise  observed. 

(4)  That  the  document  to  which  this  certificate  is  attached 
is  in  substantially  the  form  as  that  presented  to  said  meeting. 

(5)  That  if  an  impression  of  the  seal  has  been  affixed 
below,  it  constitutes  the  official  seal  of  the  Boston  Redevelopment 
Authority,  and  this  certificate  is  hereby  executed  under  such 
official  seal. 

(6)  That  Stephen  Coyle  is  the  Director  of  this  Authority. 

(7)  That  the  undersigned  is  duly  authorized  to  execute 
this  certificate. 

IN  WITNESS  WHEREOF,  the  undersigned  hereunto  has  set  his 
hand  this  Second  day  of  January,  1990. 


BOSTON  REDEVELOPMENT  AUTHORITY 


,:  n<^^ 


By:   /  ^<<M^    ^-r^'^Ay\ fih.  I 

Secretary 
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EXHIBIT  C 
(exhibit  begins  on  next  page) 


12/13/89 


BRA  Approval : 

Nov. 

30, 

1989 

Zoning  Comn.  Approval:* 

Dec. 

13, 

1989 

effective: 

Dec. 

l^, 

1989 

BOSTON  REDEVELOPMENT  AUTHORITY 

November  16,  1989 
Revised,  November  30,  1989 

DEVELOPMENT  PLAN 

and 
DEVELOPMENT  IMPACT  PROJECT  PLAN 

for 
PLANNED  DEVELOPMENT  AREA  NO.  3  6 

OLMSTED  PLAZA 

Bounded  by  Parle  Drive,  Brookline  Avenue, 
Fullerton  Street  and  MBTA  Right-of-Way 

Development  Plan;   In  accordance  with  Section  3-lA  of  the 
Boston  Zoning  Code  (the  "Code"),  this  development  plan  and 
development  impact  project  plan  sets  forth  information  on  the 
development  of  the  Project,  including  the  proposed  location  and 
appearance  of  structures,  open  spaces  and  landscaping,  the 
proposed  uses  of  the  Project,  the  proposed  dimensions  of 
structures,  the  proposed  densities,  the  proposed  traffic 
circulation,  parking  and  loading  facilities,  access  to  public 
transportation  and  other  major  elements  of  the  Project  (the 
"Development  Plan").   This  Development  Plan  is  also  intended  to 
satisfy  the  requirements  of  Sections  26A-2(2)  and  26A-3(1)  and 
26B-2(2)  and  26B-3(1)  of  the  Code  regarding  development  impact 
project  plans. 

This  Development  Plan  represents  the  first  stage  in  the 
planning  process  for  the  development  of  the  Project.   In  the  next 
stage  of  the  development  process,  design  development  plans  for  the 
initial  phnip  cif  ^ae_Project  will  be"submitted  to  the  Authority' 
prior  to  thj  snhmisTTfTiirg'f  filial  bians  and  soecif ic^tiong  therefor 
pursuant  to  Section  3-lA  or*  Hit?  Ludtf  fur  final  design~eview 
^rr""""]  ml  rrrMfimt  inn  ag  rn  rnngi  gfgncy  wien  this  Development 
Plan.   In  addition,  schematic  design  submissions  tor  the  two  new 
buildings  to  be  constructed  in  later  stages  of  development  will  be 
submitted  to  the  Authority  for  approval.   This  Development  Plan 
consists  of  7  pages  of  text  plus  attachments  designated  Exhibits  A 
through  H.   All  references  to  this  Development  Plan  contained 
herein  shall  pertain  only  to  such  7  pages  and  attachments.   Exhi- 
bits A  through  H  are  subject  to,  and  may  change  as  a  result  of, 
final  design,  environmental  and  other  development  review  by  the 
Authority  and  by  other  governmental  agencies  and  authorities. 


*with  amendments  to  Use  Items  Nos.  16A,  36A,  50,  68,  and  70  in  Exhibit  F,  Table 
of  Proposed  Uses,  and  in  Exhibit  G,  Anticipated  Zoning  Exceptions,  sections 
I.B.I. a,  II.B.l.a,  and  III.A.l. 


(" 


Developer ;   The  developer  of  the  Project  is  Olmsted  Plaza 
Associates,  a  Massachusetts  general  partnership,  the  partners  of 
which  are  JMB/Olmsted  Limited  Partnership,  an  Illinois  limited 
partnership,  and  Macomber  Olmsted  Plaza  Associates  Limited 
Partnership,  a  Massachusetts  limited  partnership,  its  successors 
and  assigns  (the  "Developer"). 

Site;   The  Project  will  be  constructed  on  the  parcel  of  land 
described  in  Exhibit  A  attached  hereto,  containing  approximately 
8.9  acres  and  bounded  generally  by  Park  Drive,  Brookline  Avenue, 
Fullerton  Street  and  an  MBTA  right-of-way  (the  "Site"). 

Proposed  Location  and  Appearance  of  Structures;   The  Project 
will  consist  of  four  ma^or  buildings:   the  renovated  Sears 
building  (the  "Sears  Building"),  a  new  building  along  Park  Drive 
on  the  western  corner  of  the  Site  (the  "Park  Drive  Building"),  a 
new  building  at  the  corner  of  Brookline  Avenue  and  Fullerton 
Street  (the  "Brookline  Avenue  Building")  and  a  new  six-story 
parking  garage  (the  "Garage").   It  is  currently  anticipated  that 
the  buildings  planned  for  the  Site  will  be  located  approximately 
as  shown  on  Exhibit  B  attached  hereto,  although  the  final 
locations  and  configurations  of  the  buildings  are  subject  to  final 
design,  environmental  and  other  development  review  by  the 
Authority  and  by  other  governmental  agencies  and  authorities. 

The  base  of  the  Sears  Building  is  eight  stories  in  height  and 
is  capped  by  a  tower  that  rises  approximately  100  feet  above  the 
parapet  of  the  building's  base.   The  facade  of  the  Sears  Building 
is  composed  of  light  gray  brick  and  Indiana  limestone.   Currently, 
the  Sears  Building  includes  a  number  of  warehouse  additions  that 
were  added  to  the  main  structure  after  its  initial  construction. 
In  connection  with  Phase  1  of  the  Project,  the  Developer  plans  to 
demolish  these  additions. 

In  place  of  the  warehouse  additions  that  are  to  be 
demolished,  two  new  buildings,  the  Park  Drive  Building  and  the 
Brookline  Avenue  Building,  are  planned  for  subsequent  stages  of 
development  on  the  Site.   The  Sears  Building,  Park  Drive  Building, 
Brookline  Avenue  Building  and  the  Garage  shall  have  heights  and 
gross  floor  areas  not  in  excess  of  those  set  forth  on  Exhibit  C 
attached  hereto.   The  heights  and  gross  floor  areas  are  subject  to 
design,  environmental  and  other  development  review  by  the 
Authority  and  other  governmental  agencies  and  authorities.   All 
references  herein  to  "height"  and  "gross  floor  area"  refer  to 
those  terms  as  defined  in  the  Code.   The  elevatigna  ai-harhPfi 
hereto  as  Exhibit  D  illustrate  the  general  appearance  of  the  Sears 
Building,  Park  Drive  Building,  Brookline  Avenue  Building  and  the 
Garage.  The  elevations  of  these  buildings  are  subject  to  further 
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design,  environmental  and  other  development  review  by  the 
Authority  and  other  governmental  agencies  and  authorities. 

Open  Spaces  and  Landscaping;   In  addition  to  the  open  spaces 
to  be  located  between  the  buildings  planned  for  the  Site,  a  large 
landscaped  area  will  be  provided  along  Park  Drive  in  front  of  the 
S6ars  Building.   New  pedestrian  walkways  are  planned  for  the  Site 
to  allow  public  access  to  and  through  the  Site  and  to  provide 
several  choices  of  outdoor  routes  exiting  the  MBTA  Fenway  Park 
Green  Line  Station.   The  Site  will  be  landscaped  with  a  variety  of 
trees,  shrubs  and  paving  materials.   In  addition,  permanent 
landscaping  will  include  the  planting  of  trees  in  vacant  tree  pits 
along  the  portion  of  Park  Drive  between  the  Site  and  Beacon 
Street.   Phase  1  of  the  Project  will  also  include  landscaping  to 
enhance  the  stairway  from  the  Project  to  the  MBTA  Fenway  Park 
Green  Line  Station.   Subject  to  design,  environmental  and  other 
development  review  by  the  Authority  and  other  governmental 
agencies  and  authorities,  the  Developer  will  also  be  responsible 
for  landscaping  improvements  within  the  area  which  is  shown  on 
Exhibit  E  attached  hereto,  including  public  sidewalks  adjacent  to 
the  Site. 

Proposed  Uses  of  Site  and  Structures;   The  proposed  uses  for" 
the  Site  and  the  structures  planned  for  the  Site  may  include  one 
or  more  of  the  uses  set  forth  on  Exhibit  F  attached  hereto. 

Proposed  Dimensions  of  Structures;   Exhibit  C  provides  the 
proposed  maximum  dimensions  for  the  renovated  Sears  Building,  the 
Park  Drive  Building,  the  Brookline  Avenue  Building  and  the  Garage. 
Upon  establishment  of  the  Planned  Development  Area,  the  Site  will 
be  located  in  M-2-D  and  B-2-D  zoning  districts.   In  such 
districts,  relief  from  the  requirements  of  the  Code  may  be  sought 
as  exceptions  pursuant  to  Article  6A  of  the  Code.   Exhibit  G 
attached  hereto  sets  forth  a  list  of  anticipated  zoning  exceptions 
required  for  the  Project.   Because  the  design  of  the  Project  is 
subject  to  further  design,  environmental  and  other  development 
review  by  the  Authority  and  other  governmental  agencies  and 
authorities,  the  zoning  relief  required  for  the  Project  may  change 
correspondingly.   Furthermore,  any  one  or  more  of  the  buildings 
located  or  to  be  located  on  the  Site  may  be  financed  independently 
of  the  other  buildings  located  or  to  be  located  on  the  Site  and, 
therefore,  any  one  or  more  of  such  buildings  may  need  to  be 
considered  as  situated  on  a  separate  zoning  lot,  capable  of  being 
conveyed  or  mortgaged  as  such. 

Proposed  Densities;   The  bulk  of  the  Site  is  presently  zoned 
M-2,  a  Restricted  Manufacturing  District,  with  a  maximum  floor 
area  ratio  ("FAR")  of  2.0.   A  portion  of  the  Site,  consisting  of  a 
strip  of  land  100  feet  in  width  along  both  Park  Drive  and 
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Brookline  Avenue,  is  zoned  B-2,  a  general  business  district  with  a 
maximum  FAR  of  2.0.   This  Development  Plan  provides  for  an  overall 
FAR   for  the  Site  of  4.74  based  upon  the  ratio  of  1,836,000  square 
feet  of  gross  floor  area  of  Project  (including  the  garage)  to  the 
total  land  area  included  in  the  Site  of  approximately  387,620 
square  feet,  or  approximately  8.9  acres.   However,  the  actual  FAR 
calculated  m  accordance  with  the  technical  definitions  of  "gross 
floor  area,"  "floor  area  ratio"  and  "lot  area"  in  the  Code  may  be 
larger  than  4.74.   For  example,  roadways,  sidewalks,  pathways  and 
other  paved  areas  may  be  excluded  from  the  definition  of  "lot 
area"  in  the  Code.  Accordingly,  the  "lot  area"  used  to  calculate 
FAR  in  accordance  with  the  Code  may  not  include  the  entire  area  of 
the  Site.   Furthermore,  in  the  event  that  the  Site  is  subdivided, 
the  FAR  for  particular  components  of  the  Project,  analyzed 
separately,  may  have  a  different  FAR.   The  total  Project,  however, 
will  not  exceed  1,836,000  square  feet  of  gross  floor  area 
(including  the  Garage).   Excluding  the  Garage,  the  gross  floor 
area  of  the  Project  as  currently  planned  is  approximately 
1,446,000  square  feet.   The  FAR  for  the  Project,  based  upon  the 
ratio  of  1,446,000  square  feet  of  gross  floor  area  of  Project 
(excluding  the  Garage)  to  the  total  land  area  of  the  Site,  is 

Proposed  Traffic  Circulation:   The  Project  will  promote 

to^  the  Sears 
ition,  ETTe 


rage  will  be  constfUdt^d  to  fcaTTilicace  easy  entry  and  exiting. 
The  Project  will  also  improve  pedestrian  access  and  circulation  by 
including  attractive  pedestrian  thoroughfares  and  interior 
passageways  unifying  the  Site  and  connecting  the  Site  to  the 
surrounding  area  and  the  MBTA  Fenway  Park  Green  Line  Station. 

Proposed  Parking  and  Loading  Facilities;   The  Garage  will 
provide  up  to  1,155  parking  spaces.   In  addition,  the  Project  will 
include  loading  docks  located  in  the  Garage. 

Proposed  Phasing  of  Construction;   It  is  currently  ^ 

anticipated  that  the  initial  phase  of  the  Project  will  involve  the  / 
demolition  of  the  warehouse  additions,  renovation  of  the  Sears  / 
Building,  construction  of  the  Garage  and  permanent  landscaping  on  ' 
the  completed  portions  of  the  Site.  The  remainder  of  the  Site 
will  consist  of  temporary  grade  level  parking  accommodating  up  to 
160  cars  and  temporary  landscaping  during  this  initial  stage  of 
development.  Construction  of  a  stairway  from  the  Project  to  the 
MBTA  Fenway  ParlgHirflftn  l.inp  qhairinn  will  also  occur  during^t-ho 
initial  phase  of  the  Project.  Subsequent  stages  of  development 
will  entail  completion  of  the  Project,  including  the  construction 
of  the  Park  Drive  Building  and  the  Brookline  Avenue  Building. 
During  these  subsequent  stages  of  development,  permanent 
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landscaping  and  circulation  systems  will  be  completed,  including  a 
walkway  along  the  station  platform,  an  extension  of  the  existing  . 
canopy,  and,  if  necessary,  modifications  to  the  stairway  from  the 
Project  to  the  Fenway  Park  Station.   In  t.h«~-event  that 
construction  of  the  Park  Drive  Building/or  the^Brookline  Avenue 
Building  has  not  commenced  by  the  end  ojf  1996,  permanent 
landscaping  will  be  undertaken  on  the  r^aindeD*  of  the  Site.   The 
stages  of  development  are  summarized  in  Bo<hi.^ix  H. 


Sears,  Roebuck  and  Co.,  the  current  owner  of  the  Site,  and 
the  Developer  have  entered  into  an  agreement  providing  for 
acquisition  of  the  Site  by  the  Developer.   Assuming  that  the 
necessary  approvals  are  obtained,  the  Developer  will  proceed 
immediately  with  its  construction  schedule  after  purchasing  the 
Site.   The  demolition  of  the  warehouse  additions  is  scheduled  to 
begin  in  early  1990,  with  the  renovation  of  the  Sears  Building 
planned  for  substantial  completion  by  the  end 'Qf  199T:   Excavation 
fr.r^<-hp  (^|=)rage  is  scheduled  to  "occur  aurinq  the  summer  of  l^^TTT 
It  is  estimatecl  that  the  farK  urive  Building  ami  the  Brookline 
Avenue  Building  will  be  constructed  during  the  period  1992-Jbo 
1996.   The  ronscrueciOtT'schedule  at  this  time  is  tentative  and  is 
3TItrj"ect  to  change-. 

Access  to  Public  Transportation;   The  Site  is  ideally 
situated  for  both  local  and  regional  public  transit  access.   The 
Project  is  immediately  adjacent  to  the  MBTA  Green  Line  and  is 
served  by  local  bus  routes.   The  Developer  will  assure  access  to 
the  Fenway  Park  Station  on  the  MBTA  Green  Line  during  the 
construction  of  the  Project. 

Development  Impact  Project  Contribution;   As  required  under 
Section  26A-3  of  the  Code,  the  Developer  will  enter  into  a 
Development  Impact  Project  Agreement  (the  "DIP  Agreement")  with 
the  Authority  and  will  be  responsible  for  making  a  Development 
Impact  Project  Contribution  (the  "DIP  Contribution")  with  regard 
to  the  Project.   The  DIP  Contribution  shall  be  made,  at  the 
Developer's  option,  by  (i)  the  grant  and  payment  by  the  Developer 
of  a  sum  of  money,  payable  at  the  times  and  in  the  manner  and 
under  the  conditions  specified  in  the  DIP  Agreement  (referred  to 
in  Section  26A-2(3)  as  the  "Housing  Contribution  Grant"),  (ii)  the 
Developer's  creating  or  causing  to  be  created  housing  units  for 
occupancy  exclusively  by  low  and  moderate  income  residents  of  the 
City  of  Boston  at  a  cost  at  least  equal  to  the  amount  of  the 
Housing  Contribution  Grant  and  under  the  conditions  specified  in 
the  DIP  Agreement  (referred  to  in  Section  26A-2(3)  as  the  "Housing 
Creation  Option"),  or  (iii)  some  combination  of  items  (i)  and  (ii) 
above.   As  required  under  Section  26B-3  of  the  Code,  the  Developer 
will  also  be  responsible  for  making  a  Jobs  Contribution  with 
regard  to  the  Project.  The  Jobs  Contribution  shall  be  made,  at 


-5- 


the  Developer's  option  by  (i)  the  grant  and  payment  by  the 
Developer  of  a  sum  of  money,  payable  at  the  times  and  in  the 
manner  and  under  the  conditions  specified  in  the  DIP  Agreement 
(the  "Jobs  Contribution  Grant"),  (ii)  the  Developer's  creating  or 
contributing  to  the  creation  of  a  jobs  training  program  for  use  by 
low  and  moderate  income  people  at  a  cost  at  least  equal  to  the 
Jobs  Contribution  Grant  and  under  the  conditions  specified  in  the 
DIP  Agreement  ("Jobs  Creation  Option"),  or  (iii)  some  combination 
of  items  (i)  and  (ii)  above. 

Projected  Number  of  Employees;  It  is  anticipated  that  the 
Project  will  generate  approximately  1,700  construction  jobs  and 
provide  approximately  4,200  permanent  jobs. 

Development  Review  Procedures;   All  design  plans  for  the 
Project  are  subject  to  ongoing  development  review  and  approval  by 
the  Authority.   Such  review  is  to  be  conducted  in  accordance  with 
the  Authority's  "Development  Review  Procedures"  dated  1985, 
revised  1986  and  Article  31  of  the  Code  ("Development  Review 
Procedures") . 

Public  Benefits;   The  Project  is  of  critical  importance  to 
the  physical  and  economic  revitalization  of  the  Fenway  area.  The 
uses  proposed  for  the  Site  are  expected  to  provide  job 
opportunities,  services  and  resources  for  area  residents  as  well 
as  the  larger  community.   The  1.6  acre  parcel  of  land  across  Park 
Drive  from  the  Site  was- originally  included  in  Frederick  Law 
Olmsted's  Emerald  Necklace  park  system,  but  was  paved  for  use  as  a 
parking  lot  some  time  before  1955.   The  Developer  will  cause  this 
parcel  to  be  conveyed  to  the  City  of  Boston  (or  another  entity 
designated  by  the  Authority  pursuant  to  an  agreement  to  be  entered 
into  by  the  Authority  and  the  Developer).   Subject  to  obtaining 
necessary  permits  and  approvals,  the  Developer  will  develop,  or 
cause  to  be  developed,  a  public  park  on  this  parcel.  The  park 
shall  be  completed  by  July  1,  1992,  subject  to  extension  for 
delays  caused  by  circumstances  beyond  the  reasonable  control  of 
the  Developer,  provided  that  the  approval  of  the  Authority  is 
obtained,  such  approval  not  to  be  unreasonably  withheld  or 
delayed. 

The  Project  is  expected  to  make  significant  economic 
contributions  to  the  City  by  generating  additional  property  tax 
revenues,  additional  training  and  employment  opportunities  and 
increased  affordable  office  space.-  In  addition,  it  is  presently 
estimated  that  the  Developer  will  contribute  approximately 
$6,730,000  in  housing  linkage  payments  or  cause  the  creation  of 
low  and  moderate  income  housing  of  an  equivalent  value.   It  is 
also  currently  anticipated  that  the  Developer  will  make  jobs 
linkage  contributions  totalling  approximately  $1,346,000  or  cause 
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the  creation  of  a  Jobs  Creation  Program  of  an  equivalent  value. 
The  Developer  has  funded  a  study  by  a  labor  market  economist  to 
assess  the  needs  of  the  unemployed  and  underemployed  residents  of 
the  Fenway  area  to  assist  with  the  allocation  of  this  jobs 
contribution  grant.   Fijvally,  not  less  than  2^000  square  feet  of 

qpa<-ft     in     ^.he    Project    wilT'lj^    i-ul_^.mjB    for    a     -iQI}    ^ra^^^^^nq~ 

counseling  and  referral  center^  and  not  less  than  a.QOQ  squa r e 
f^et  of  indoor  space  in  the  Prdect  serving  not  less  JiJianTTOO 
cJiildrfin  shall  be  set  aside  as  a  child  day  care  center .   The 
outdoor  spaces  allotted  to  the  cnild  aay  care  center  must  be  in 
conformance  with  regulations  promulgated  by "the  Office  for 
Children,  the  Massachusetts  State  Building  Code  and  other 
applicable  regulations.   The  Developer  will  secure  the  initial 
operators  of  such  centers  and  make  available,  or  cause  to  be  made 
available,  the  facilities  to  include  the  fixtures,  furnishings  and 
equipment  required  for  operation  of  such  centers. 
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EXHIBIT  A 


(exhibit  begins  on  next  page) 


A  certain  parcel  of  land  in  Boston,  Suffolk  County, 
Massachusetts  shown  on  a  plan  entitled  "Plan  of  Property  Owned  By 
Sears  Roebuck  And  Co.  Brookline  Avenue  &  Park  Drive  Boston 
Massachusetts"  prepared  by  Cullinan  Engineering  Co.,  Inc.  Civil 
Engineers  -  Land  Surveyors  dated  March  20,  1989  to  be  recorded 
with  Suffolk  Registry  of  Deeds  and  bounded  and  described  according 
to  said  plan  as  follows: 

SOUTHEASTERLY  by  Brookline  Avenue,  366.11  feet; 


SOUTHEASTERLY , 
SOUTHERLY  and 
SOUTHWESTERLY 


by  the  intersection  of  Brookline  Avenue  and 
Park  Drive,  219.24  feet,  70.00  feet  and  119.34 
feet  ; 


SOUTHWESTERLY  by  Park  Drive,  307.97  feet  and  258.42  feet;  - 

NORTHWESTERLY  by  land  now  or  formerly  of  Consolidated  Rail 
Corporation,  459.86  feet  and  20.87  feet;  and 


EASTERLY, 

NORTHEASTERLY, 

SOUTHEASTERLY 

and 
NORTHEASTERLY 


by  three  lines  in  Fullerton  Street  and  by 
Fullerton  Street,  measuring  respectively  37.55 
feet,  118.29  feet,  20.71  feet  and  452.43  feet. 


Said  premises  contain  387,620  square  feet  more  or  less  or 
8.90  acres  according  to  said  plan. 


I 

I 


EXHIBIT  B 


(exhibit  begins  on  next  page) 


EXHIBIT  C 


(exhibit  begins  on  next  page) 


J 


MAXIMUM  BUILDING 
HEIGHTS  AND  GROSS 
FLOOR  AREAS 

^^^^"^^"5  Height  Not  To     Gross  Floor 

Exceed  (feet)     Area  Not  To 


Sears  Building 

200 

907,000 

iare  te 

Park  Drive  Building 

120^ 

223,000 

Brookline  Avenue  Bui 

Iding 

175 

316,000 

Garage 

85? 

390,000 

B, 


"Sfinhi^of  K  ®f^  ^M^  ^^°''®  ^'^   ^^^®*^  "^P^"  the  definition  of 
hf?i2^   5  ^ii*^^^*^^  contained  in  the  Code.  Measurement  of 
height  under  the  Code  is  in  part  based  on  the  grade  of  the 
land  around  the  building.   Accordingly,  although  the  height 

Sfvh  !K^J^°^-^^f  ^®^"  Building  calculated  in  accordance 
with  the  Code  IS  less  than  the  figure  set  forth  above  for  the 

hnf?H°''''^?f'^"^'"^'  ^^^   ^°P  °^  *^^«  P^'^^Pet  of  the  Park  DrivJ 
building  will  rise  no  higher  than  approximately  the  top  of 
the  parapet  of  the  base  of  the  Sears  Building. 

The  height  of  the  Garage  to  the  top  of  the  last  occupiable 
floor  of  the  tower  housing  the  stairwell  and  elevator  shall 
not  exceed  85  feet.   The  top  of  the  parapet  of  the  main 
portion  of  the  Garage  (other  than  the  tower)  shall  not  exceed 
/u  teet. 


I 
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EXHIBIT  D 


(exhibit  begins  on  next  page) 
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EXHIBIT  E 
(exhibit  begins  on  next  page; 


EXHIBIT  F 


exhibit  begins  on  next  page) 
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TABLE  OF  PROPOSED  USES 

USE  NO.        USE 

15         Hotel;  motel;  apartment  hotel 

16A         College  or  university  granting  degrees 
by  authority  of  the  Commonwealth  of 
Massachusetts,  provided  that  use  for  classroom 
teaching  shall  not  be  permitted  unless  such 
teaching  is  accessory  to  research  and  development 
uses 

17  .        Day  care  center;  nursery  school; 

Icindergarten 

18  Trade,  professional  or  other  school 

20  Library  or  museum,  not  conducted  for  profit 
and  not  accessory  to  a  use  listed  under 
Use  Item  No.  16A,  18,  22,  23,  or  24 

20A  Library  or  museum  not  conducted  for  profit 

and  accessory  to  use  listed  under  Item  16A, 
18,  22,  23,  or  24,  whether  or  not  in  the  same  lot 

21  Place  of  worship;  monastery;  convent;  ■ 
parish  house 

22  Hospital  or  sanatorium  not  providing 
custodial  care  for  drug  addicts, 
alcoholics  or  mentally  ill  or  mentally 
deficient  persons;  clinic  or  professional 
offices  accessory  to  a  hospital  or  sanitorium 
whether  or  not  on  the  same  lot 

24         Scientific  research  and  teaching  labs 
not  conducted  for  profit  and  accessory 
to  Use  Item  16,  16A,  18,  22,  or  23, 
whether  or  not  on  the  same  lot 

27A         Open  space  recreational  building,  a  structure  on 
an  open  space  area  that  is  necessary  and/or 
appropriate  to  the  enhanced  enjoyment  or  the 
particular  open  space  area 

29  Adult  education  center  building;  community 

center  building;  settlement  house 


1 


30  Private  club  (including  quarters  of 

fraternal  organizations)  operated  for 
members  only 

32  Telephone  exchange  (other 
than  automatic) 

33  -Fire  Station;  police  station 

34  Store  primarily  serving  the  local  retail 
business  needs  of  the  residents  of  the 
neighborhood,  but  not  constituting  a 
business  as  described  in  Use  Item  No.  34A, 
including,  but  not  limited  to,  store 
retailing  one  or  more  of  the  following: 
food,  baked  goods,  groceries,  packaged 
alcoholic  beverages,  drugs,  tobacco 
products,  clothing,  dry  goods,  books, 
flowers,  paint,  hardware  and  minor 
household  appliances 

35  Department  store,  furniture  store,  general 
merchandise  mart,  or  other  store  serving 
the  general  retail  business  needs  of  a 
major  part  of  the  city,  including  accessory 
storage 

36A  Sale  over  the  counter,  not  wholly 

incidental  to  a  use  listed  under  Use 

Item  No.  34  or  Use  Item  No.  37  or  Use 

Item  No.  50,  of  on-premises  prepared 

food  or  drink  for  off-premises  consumption 

or  for  on-premises  consumption  if,  as 

so  sold,  such  food  or  drink  is  ready  for 

take-out,  provided  that  such  use  shall  not  be 

designed  for  drive-through  customers 

37  Lunch  room,  restaurant,  cafeteria  or 

other  place  for  the  service  or  sale 
of  food  or  drink  for  on-premises  con- 
sumption, provided  that  there  is  no 
dancing  nor  entertainment  other  than 
phonograph,  radio  and  television,  and 
that  neither  food  nor  drink  is  served  to, 
or  consumed  by,  persons  while  seated 
in  motor  vehicles 


37A         The  maintenance  and  operation  of  any 
amusement  game  machine  in  a  private 
club,  dormitory,  fraternity  or  sorority 
house,  or  similar  non-commercial 
establishment  (other  than  as  an 
accessory  use  described  in  Use  Item 
No.  86a) 

38  Place  for  sale  and  consumption  of  food 
and  beverages  (other  than  drive-in 
restaurant)  providing  dancing  or 
entertainment  or  both;  theatre 
(including  motion  picture  concert  hall; 
dance  hall;  skating  rink;  bowling  alley; 
pool  room;  billiard  parlor;  other  social, 
recreational  or  sports  center  conducted 
for  profit;  or  any  commercial 
establishment  maintaining  and  operating 
any  amusement  game  machine  (other  than  as 
accessory  use  described  in  Use  Item 

No.  86b  or  86c);  provided  that  such 
establishment  is  customarily  open  to  the 
public  at  large  and  does  not  exclude  any 
minor  by  reason  of  age  as  a  prevailing 
practice 

39  Office  of  accountant,  architect,  attorney, 
dentist,  physician,  or  other  professional 
person,  not  accessory  to  a  main  use 

39A         Clinic  not  accessory  to  a  main  use 

40  Real  estate,  insurance  or  other  agency 
office 

41  Office  building,  post  office,  bank  (other 
than  drive-in  bank)  or  similar 
establishment 

42  Office  or  display  or  sales  space  of  a 
wholesale,  jobbing  or  distributing 
house 

43  Barber  shop;  beauty  shop;  shoe  repair  shop; 
self-service  laundry;  pick-up  and  delivery 
station  of  laundry  or  dry-cleaner;  or 
similar  use 


44  Tailor  shop;  hand  laundry;  dry-cleaning 

shop 

46         Caterer's  establishment;  photographer's 

studio;  printing  plant;  taxidermist's  shop; 
upholsterer's  shop;  carpenter's  shop; 
electrician's  shop;  plumber's  shop;  radio 
and  television  repair  shop 

48  Research  laboratory;  radio  or  television 
studio 

49  Animal  hospital  or  clinic;  kennel; 
pound 

50  Place  for  the  service  or  sale  of  on-premises 
prepared  food  or  drink  for  on-premises  or 
off-premises  consumption,  providing 
off-street  parking  facilities  for  its 
customers  while  doing  business  on  the 
premises;  outdoor  sale  or  display  for  sale 
of  garden  supplies,  agricultural  produce, 
flowers  and  the  like,  provided  that  such  use 
shall  not  be  designed  for  drive-in  customers 

54         Wholesale  business, ■ including  accessory 
storage  (other  than  of  flammable  liquid, 
gases  and  explosives)  in  roofed 
structures 

56         Warehouse;  storage  of  fifteen  thousand 
gallons  or  less  of  flammable  liquids  or 
of  ten  thousand  cubic  feet  or  less  of 
gases 

58  Parking  lot 

59  Parking  garage 

60  Car  wash 

61  Rental  agency,  storing,  servicing  and/or 
washing  rental  motor  vehicles  and  trailers 

63         Railroad  passenger  station 


68  Industrial  Uses  including  manufacture  or 

repair  of  cameras,  cosmetics,  electronic 
components,  optical  equipment,  orthopedic 
or  medical  appliances,  pharmaceutical 
products,  packaging  chemicals  in  connection  with 
research  and  development  uses  otherwise  permitted 
on  the  site. 

70  Any  use  required  to  allow  for  the  manufacture  of 
chemicals  which  is  objectionable  or  offensive  for 
various  reasons  set  forth  in  the  Code 

71  Any  use  on  a  lot  adjacent  to,  or  across 
the  street  from,  but  in  the  same  district 
as,  a  lawful  use  to  which  it  is  ancillary 
and  ordinarily  incident  and  for  which  it 
would  be  a  lawful  accessory  use  on  the 
same  lot;  any  such  use  on  such  a  lot  in 
another  district  unless  such  use  is  a  use 
specifically  forbidden  in  such  other  district 

72  As  an  accessory  use  subject  to  the 
limitations  and  restrictions  of  Article  10, 
a  garage  or  parking  space  for  occupants, 
employees,  customers,  students  and 
visitors;  provided  that,  in  the  case  of  a 
lot  lying  in  two  or  more  districts,  such 
parking  is  accessory  to  a  use  that  is 
lawful  in  the  district  in  which  such 
parking  is  located 

72A         As  an  accessory  use  subject  to  the  limitations 
and  restrictions  of  Article  10,  a  swimming  pool 
or  tennis  court  not  within  a  required  front  yard 

73  As  an  accessory  use  subject  to  the 
limitations  and  restrictions  of  Article  10, 
an  office,  within  a  main  building,  of  an 
accountant,  architect,  attorney,  dentist, 
physician  or  other  professional  person 

who  resides  in  such  building 

74  As  an  accessory  use  subject  to  the 
limitations  and  restrictions  of  Article  10, 
an  occupation  for  profit  customarily 
carried  on  in  a  dwelling  unit  by  a  person 
residing  therein 


77  As  an  accessory  use  subject  to  Article 
10,  the  keeping  of  laboratory  animals 
incidental  to  educational  or  institutional 
use 

78  As  an  accessory  use  subject  to  the 
limitations  and  restrictions  of  Article  10, 
in  buildings  with  more  than  fifty  dwelling 
units,  and  in  hotels  with  more  than  fifty 
sleeping  rooms,'  news-stand,  barber  shop, 
dining  room  and  similar  services  primarily 
for  the  occupants  thereof,  when  conducted 
wholly  within  the  building  and  entered 
solely  from  within  the  building 

80  As  an  accessory  use  subject  to  the 
limitations  and  restrictions  of  Article  10, 
the  storage  of  flammable  liquids  and  gases 
incidental  to  a  lawful  use 

81  As  an  accessory  use  subject  to  the 
limitations  and  restrictions  of  Article  10, 
the  manufacture,  assembly  or  packaging  of 
products  sold  on  the  lot 

83  As  an  accessory  use  subject  to  the 
limitations  and  restrictions  of  Article  10, 
permanent  dwellings  for  personnel 
required  to  reside  on  a  lot  for  the  safe 
and  proper  operation  of  a  lawful  main  use 
of  such  lot 

84  As  an  accessory  use  subject  to  the  limitations 
and  restrictions  of  Article  10,  any 
nonresidential  use  lawful  in  an  I  district 

85  As  an  accessory  use  subject  to  the 
limitations  and  restrictions  of  Article  10, 
any  use  ancillary  to,  and  ordinarily 
incident  to,  a  lawful  main  use 


EXHIBIT  G 


(exhibit  begins  on  next  page) 


ANTICIPATED  ZONING  EXCEPTIONS 


In  connection  with  the  development  of  the  Project,  it  is 
anticipated  that  the  Site  will  be  subdivided  into  three  lots. 
These  lots  are  shown  on  the  plan  attached  hereto  as  Exhibit  1. 
The  lots  shown  on  Exhibit  1  are  designated  the  "Park  Drive  Lot" 
(on  which  the  Park  Drive  Building  is  planned),  the  "Brookline 
Avenue  Lot"  (on  which  the  Brookline  Avenue  Building  is  planned) 
and  the  "Sears  Lot"  (on  which  the  Sears  Building  and  the  Garage 
are  planned).   The  final  locations  and  configurations  of 
subdivided  lots  on  the  Site  will  be  affected  by  final  design, 
environmental  and  other  development  review  by  the  Authority  and  by 
other  governmental  agencies  and  authorities. 

'^^-^-J  n ^  ^ ^  ■'^ ^'  flt-ige  of  development  of  the  Project  will  involve 
^  the  demoTItion  of  the  warehouse  additions,  renovation  of  the  Sears 
{   BurrgTng  and  construction  of  the  Garage.   As  noted  above^  the~ 
\  S^^rs  Building  and  the  Garage  are  to  be  located  on  the  Sears  Lot. 
\  The  remainder  of  the  Site,  including  all  of  the  Park  Drive  Lot  and 
I  Brookline  Avenue  Lot,  will  consist  of  temporary  grade  level 
.1  parking  and  temporary  landscaping  during  this  initial  stage  of 
|\  development.   Subsequent  stages  of  development  will  entail 
I  completion  of  the  Project,  including  the  construction  of  the  Park 
I  Drive  Building  on  the  Park  Drive  Lot,  the  construction  of  the 
I  Brookline  Avenue  Building  on  the  Brookline  Avenue  Lot,  and  the 
\l  completion  of  the  Garage  (to  the  extent  not  completed  in  the 
\  initial  stage  of  development)  on  the  Sears  Lot. 

Set  forth  below  is  a  list  of  zoning  exceptions  required  in 
connection  with  the  Project  for  the  Park  Drive  Lot,  the  Brookline 
Avenue  Lot  and  the  Sears  Lot. 

I.   Park  Drive  Lot 

A.   Exceptions  Required  for  Grade  Level  Parking 

1.    Conditional  Use  Permits  or  Exceptions  Required  for 
Uses 

Article  8,  Section  7  (Use  Items) 

No.       Use 

58        Parking  lot 


2.  Exceptions  Required  for  Dimensional  Requirements 
Section 

23-9      Off-street  Parking  Design 

3.  Other  Exceptions  Required 

Section 

■6-3A      Additional  Relief  Required  Within 
Restricted  Parking  District 

B.    Exceptions  Required  for  Park  Drive  Building 

1.   Conditional  Use  Permits  or  Exceptions  Required  for 
Uses 

a.   Article  8,  Section  7  (Use  Items) 

No.  Use 


16A       College  or  university  granting 
degrees  by  authority  of  the 
Commonwealth  of  Massachusetts, 
provided  that  use  for  classroom 
teaching  shall  not  be  permitted 
unless  such  teaching  is  accessory  to 
research  and  development  uses. 

18       Trade,  professional  or  other  school. 

20A       Library  or  museum  not  conducted  for 
profit  and  accessory  to  use  listed 
under  Item  16A,  18,  22,  23,  or  24 
whether  or  not  in  the  same  lot. 

22        Hospital  or  sanatorium  not  providing 
custodial  care  for  drug  addicts, 
alcoholics  or  mentally  ill  or 
mentally  deficient  persons;  clinic 
or  professional  offices  accessory  to 
a  hospital  or  sanitorium  whether  or 
not  on  the  same  lot. 


24        Scientific  research  and  teaching 
labs  not  conducted  for  profit  and 
accessory  to  Use  Item  16,  16A,  18, 
22,  or  23,  whether  or  not  on  the 
same  lot. 

27A       Open  space  recreational  building,  a 
structure  on  an  open  space  area  that 
is  necessary  and/or  appropriate  to 
the  enhanced  enjoyment  of  the 
particular  open  space  area. 

29  Adult  education  center  building; 
community  center  building; 
settlement  house. 

30  Private  club  (including  quarters  of 
fraternal  organizations)  operated 
for  members  only. 

34  Store  primarily  serving  the  local 
retail  business  needs  of  the 
residents  of  the  neighborhood,  but 
not  constituting  a  business  as 
described  in  Use  Item  No.  34A, 
including,  but  not  limited  to,  store 
retailing  one  or  more  of  the 
following:   food,  baked  goods, 
groceries,  packaged  alcoholic 
beverages,  drugs,  tobacco  products, 
clothing,  dry  goods,  books,  flowers, 
paint,  hardware  and  minor  household 
appliances. 

35  Department  store,  furniture  store, 
general  merchandise  mart,  or  other 
store  serving  the  general  retail 
business  needs  of  a  major  part  of 
the  city,  includi-ig  accessory 
storage. 

36A       Sale  over  the  counter,  not  wholly 

incidental  to  a  use  listed  under  Use 
Item  No.  34  or  Use  Item  No.  37  or 
Use  Item  No.  50,  of  on-premises 
prepared  food  or  drink  for  off- 
premises  consumption  or  for  on- 
premises  consumption  if,  as  so  sold, 
such  food  or  drink  is  ready  for 


take-out,  provided  that  such  use 
shall  not  be  designed  for  drive- 
through  customers. 

50        Place  for  the  service  or  sale  of  on- 
premises  prepared  food  or  drink  for 
on-premises  or  off-premises 
consumption,  providing  off-street 
parking  facilities  for  its  customers 
while  doing  business  on  the 
premises;  outdoor  sale  or  display 
for  sale  of  garden  supplies, 
agricultural  produce,  flowers  and 
the  like,  provided  that  such  use 
shall  not  be  designed  for  drive-in 
customers. 

54        Wholesale  business,  including 

accessory  storage  (other  than  of 
flammable  liquid,  gases  and 
explosives)  in  roofed  structures. 

56       Warehouse;  storage  of  fifteen 
thousand  gallons  or  less  of 
flammable  liquids  or 
of  ten  thousand  cubic  feet  or  less 
of  gases. 

61        Rental  agency,  storing,  servicing 

and/or  washing  rental  motor  vehicles 
and  trailers. 

68        Industrial  uses  including 

manufacture  or  repair  of  cameras, 
cosmetics,  electronic  components, 
optical  equipment,  orthopedic  or 
medical  appliances,  pharmaceutical 
products,  packaging  chemicals  in 
connection  with  research  and 
development  uses  otherwise  permitted 
on  the  site. 

70        Any  use  required  to  allow  for  the 
manufacture  of  chemicals  which  is 
objectionable  or  offensive  for 
various  reasons  set  forth  in  the 
Code. 


* 


71        Any  use  on  a  lot  adjacent  to,  or 

across  the  street  from,  but  in  the 
same  district  as,  a  lawful  use  to 
which  it  is  ancillary  and  ordinarily 
incident  and  for  which  it  would  be  a 
lawful  accessory  use  on  the  same 
lot;  any  such  use  on  such  a  lot  in 
another  district  unless  such  use  is 
a  use  specifically  forbidden  in  such 
other  district. 

77        As  an  accessory  use  subject  to  the 
limitations  and  restrictions  of 
Article  10,  the  keeping  of 
laboratory  animals  incidental  to 
educational  or  institutional  use. 

83        As  an  accessory  use  subject  to  the 
limitations  and  restrictions  of 
Article  10,  permanent  dwellings  for 
personnel  required  to  reside  on  a 
lot  for  the  safe  and  proper 
operation  of  a  lawful  main  use 
of  such  lot. 

■  84       As  an  accessory  use  subject  to  the 
limitations  and  restrictions  of 
Article  10,  any  nonresidential  use 
lawful  in  an  I  district. 

85        As  an  accessory  use  subject  to  the 
limitations  and  restrictions  of 
Article  10,  any  use  ancillary  to, 
and  ordinarily  incident  to,  a  lawful 
main  use. 

b.    Article  34  -  Interim  Office  Use  Controls 

No.       Use 

39  Office  of  accountant,  architect, 
attorney,  dentist,  physician,  or 
other  professional  person,  not 
accessory  to  a  main  use. 

40  Real  estate,  insurance  or  other 
agency  office. 


41        Office  building,  post  office,  bank 
(other  than  drive-in  bank)  or 
similar  establishment. 

2 .  Exceptions  Required  for  Dimensional  Requirements 
Section 

15-1      Floor  Area  Ratio 
21-1      Setback  of  Parapets 

3 .  Others  Exceptions  Required 
Section 

24-1      Off-street  Loading  Bay  Requirements 
25-6      Flood  Hazard  District 


II .   Brookline  Avenue  Lot 

A.   Exceptions  Required  for  Grade  Level  Parking 

1.  Conditional  Use  Permits  or  Exceptions  Required  for 
Uses 

Article  8,  Section  7  (Use  Items) 

No.       Use 

58        Parking  Lot 

2.  Exceptions  Required  for  Dimensional  Requirements 
Section 

23-9  Off-street  Parking  Design 

3.  Other  Exceptions  Required 

Section 

6-3A  Additional  Relief  Required  Within  Restricted 
Parking  District 


B.    Exceptions  Required  for  Brookline  Avenue  Building 

1.    Conditional  Use  Permits  or  Exceptions  Required  for 
Uses 

a.   Article  8,  Section  7   (Use  Items) 

No,       Use 

15   Hotel;  motel;  apartment  hotel. 

16A  College  or  university  granting  degrees  by 
authority  of  the  Commonwealth  of 
Massachusetts,  provided  that  use  for 
classroom  teaching  shall  not  be  permitted 
unless  such  teaching  is  accessory  to 
research  and  development  uses. 

18   Trade,  professional  or  other  school. 

20A  Library  or  museum  not  conducted  for 

profit  and  accessory  to  use  listed  under 
Item  16A,  18,  22,  23,  or  24  whether  or 
not  in  the  same  lot. 

22   Hospital  or  sanatorium  not  providing 
custodial  care  for  drug  addicts, 
alcoholics  or  mentally  ill  or  mentally 
deficient  persons;  clinic  or  professional 
offices  accessory  to  a  hospital  or 
sanitorium  whether  or  not  on  the  same 
lot. 

24   Scientific  research  and  teaching  labs 
not  conducted  for  profit  and  accessory 
to  Use  Item  16,  16A,  18,  22,  or  23, 
whether  or  not  on  the  same  lot. 

27A  Open  space  recreational  building,  a 

structure  on  an  open  space  area  that  is 
necessary  and/or  appropriate  to  the 
enhanced  enjoyment  of  the  particular  open 
space  area. 

29   Adult  education  center  building; 

community  center  building;  settlement 
house. 


30   Private  club  (including  quarters  of 

fraternal  organizations)  operated  for 
members  only. 

34  Store  primarily  serving  the  local  retail 
business  needs  of  the  residents  of  the 
neighborhood,  but  not  constituting  a 
business  as  described  in  Use  Item  No. 
34A,  including,  but  not  limited  to,  store 
retailing  one  or  more  of  the  following: 
food,  baked  goods,  groceries,  packaged 
alcoholic  beverages,  drugs,  tobacco 
products,  clothing,  dry  goods,  books, 
flowers,  paint,  hardware  and  minor 
household  appliances. 

35  Department  store,  furniture  store, 
general  merchandise  mart,  or  other  store 
serving  the  general  retail  business  needs 
of  a  major  part  of  the  city,  including 
accessory  storage. 

36A  Sale  over  the  counter,  not  wholly 

incidental  to  a  use  listed  under  Use 
Item  No.  34  or  Use  Item  No.  37  or  Use 
Item  No.-  50,-  of  on-premises  prepared  food 
or  drink  for  off-premises  consumption  or 
for  on-premises  consumption  if,  as 
so  sold,  such  food  or  drink  is  ready  for 
take-out,  provided  that  such  use  shall 
not  be  designed  for  drive-through 
customers. 

50   Place  for  the  service  or  sale  of  on- 
premises  prepared  food  or  drink  for  on- 
premises  or  off-premises  consumption, 
providing  off-street  parking  facilities 
for  its  customers  while  doing  business  on 
the  premises;  outdoor  sale  or  display  for 
sale  of  garden  supplies,  agricultural 
produce,  flowers  and  the  like,  provided 
that  such  use  shall  not  be  designed  for 
drive-in  customers. 

54   Wholesale  business,  including  accessory 
storage  (other  than  of  flammable  liquid, 
gases  and  explosives)  in  roofed 

structures . 


56   Warehouse;  storage  of  fifteen  thousand 
gallons  or  less  of  flammable  liquids  or 
of  ten  thousand  cubic  feet  or  less  of 
gases. 

61   Rental  agency,  storing,  servicing  and/or 
washing  rental  motor  vehicles  and 
trailers. 

68   Industrial  uses  including  manufacture  or 
repair  of  cameras,  cosmetics,  electronic 
components,  optical  equipment,  orthopedic 
or  medical  appliances,  pharmaceutical 
products,  packaging  chemicals  in 
connection  with  research  and  development 
uses  otherwise  permitted  on  the  site. 

70  Any  use  required  to  allow  for  the 
manufacture  of  chemicals  which  is 
objectionable  or  offensive  for  various 
reasons  set  forth  in  the  Code. 

71  Any  use  on  a  lot  adjacent  to,  or  across 
the  street  from,  but  in  the  same  district 
as,  a  lawful  use  to  which  it  is  ancillary 
and  ordinarily  incident  and  for  which  it 
would  be  a  lawful  accessory  use  on  the 
same  lot;  any  such  use  on  such  a  lot  in 
another  district  unless  such  use  is  a  use 
specifically  forbidden  in  such  .other 
district . 

77  As  an  accessory  use  subject  to  the 
limitations  and  restrictions  of  Article 
10,  the  keeping  of  laboratory  animals 
incidental  to  educational  or 
institutional  use. 

78  As  an  accessory  use  subject  to  the 
limitations  and  restrictions  of 
Article  10,  in  buildings  with  more  than 
fifty  dwelling  units,  and  in  hotels  with 
more  than  fifty  sleeping  rooms,  news- 
stand, barber  shop,  dining  room  and 
similar  services  primarily  for  the 
occupants  thereof,  when  conducted  wholly 
within  the  building  and  entered  solely 
from  within  the  building. 


1 


83  As  an  accessory  use  subject  to  the 
limitations  and  restrictions  of 
Article  10,  permanent  dwellings  for 
personnel  required  to  reside  on  a  lot  for 
the  safe  and  proper  operation  of  a  lawful 
main  use  of  such  lot. 

84  As  an  accessory  use  subject  to  the 
limitations  and  restrictions  of 
Article  10,  any  nonresidential  use  lawful 
in  an  I  district. 

85  As  an  accessory  use  subject  to  the 
limitations  and  restrictions  of 
Article  10,  any  use  ancillary  to,  and 
ordinarily  incident  to,  a  lawful  main 
use. 

b.   Article  34  -  Interim  Office  Use  Controls 

39  Office  of  accountant,  architect, 
attorney,  dentist,  physician,  or  other 
professional  person,  not  accessory  to  a 
main  use. 

40  Real  estate,  insurance  or  other  agency 
office. 

41  Office  building,  post  office,  bank  (other 
than  drive-in  bank)  or  similar 
establishment. 

Exceptions  Required  for  Dimensional  Requirements 

Section 

14-2  Lot  Area  Per  Dwelling  Unit 

15-1  Floor  Area  Ratio 

18-1  Front  Yard  Requirements 

18-3  Traffic  Visibility  Across  Corner 

18-4  Front  Yard  Requirements  (Other  Street) 

20-1  Rear  Yard  Requirements 

21-1  Setback  of  Parapets 


3.   Other  Exceptions  Required 
Section 

23-1      Off-street  Parking  Requirements 
23-8      Location  of  Off-Street  Parking 
24-1      Off-street  Loading  Bay  Requirements 
25-6      Flood  Hazard  District 


III.  Sears  Lot 


A.   Conditional  Use  Permits  or.  Exceptions  Required 
for  [Jse¥  ' 

1.   Article  8,  Section  7  (Use  items) 

No.       Use 


16A  College  or  university  granting  degrees 
by  authority  of  the  Commonwealth  of 
Massachusetts,  provided  that  use  for  classroom 
teaching  shall  not  be  permitted  unless  such 
teaching  is  accessory  to  research  and 
development  uses. 

18   Trade,  professional  or  other  school. 

20A  Library  or  museum  not  conducted  for  profit 
and  accessory  to  use  listed  under  Item  16A, 
18,  22,  23,  or  24  whether  or  not  in  the  same 
lot. 

22   Hospital  or  sanatorium  not  providing 
custodial  care  for  drug  addicts, 
alcoholics  or  mentally  ill  or  mentally 
deficient  persons;  clinic  or  professional 
offices  accessory  to  a  hospital  or  sanitorium 
whether  or  not  on  the -same  lot. 

24   Scientific  research  and  teaching  labs  not 
conducted  for  profit  and  accessory 
to  Use  Item  16,  16A,  18,  22,  or  23, 
whether  or  not  on  the  same  lot. 


27A  Open  space  recreational  building,  a  structure 
on  an  open  space  area  that  is  necessary  and/or 
appropriate  to  the  enhanced  enjoyment  of  the 
particular  open  space  area. 

29  Adult  education  center  building;  community 
center  building;  settlement  house. 

30  Private  club  (including  quarters  of 
fraternal  organizations)  operated  for 
members  only. 

34  Store  primarily  serving  the  local  retail 
business  needs  of  the  residents  of  the 
neighborhood,  but  not  constituting  a 
business  as  described  in  Use  Item  No.  34A, 
including,  but  not  limited  to,  store 
retailing  one  or  more  of  the  following: 
food,  baked  goods,  groceries,  packaged 
alcoholic  beverages,  drugs,  tobacco 
products,  clothing,  dry  goods,  books, 
flowers,  paint,  hardware  and  minor 
household  appliances. 

35  Department  store,  furniture  store,  general 
merchandise  mart ,  or  other  store  serving 
the  general  retail  business  needs  of  a 
major  part  of  the. city,  including  accessory 
storage. 

36A  Sale  over  the  counter,  not  wholly 

incidental  to  a  use  listed  under  Use 

Item  No.  34  or  Use  Item  No.  37  or  Use 

Item  No.  50,  of  on-premises  prepared 

food  or  drink  for  off-premises  consumption 

or  for  on-premises  consumption  if,  as 

so  sold,  such  food  or  drink  is  ready  for 

take-out,  provided  that  such  use  shall  not  be 

designed  for  drive-through  customers 

50   Place  for  the  service  or  sale  of  on-premises 
prepared  food  or  drink  for  on-premises  or 
off-premises  consumption,  providing 
off-street  parking  facilities  for  its 
customers  while  doing  business  on  the 
premises;  outdoor  sale  or  display  for  sale 
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of  garden  supplies,  agricultural  produce, 
flowers  and  the  like,  provided  that  such  use 
shall  not  be  designed  for  drive-in  customers. 

54   Wholesale  business,  including  accessory 
storage  (other  than  of  flammable  liquid, 
gases  and  explosives)  in  roofed 
structures. 

56   Warehouse;  storage  of  fifteen  thousand 
gallons  or  less  of  flammable  liquids  or 
of  ten  thousand  cubic  feet  or  less  of 
gases. 

59   Parking  garage. 

61   Rental  agency,  storing,  servicing  and/or 

washing  rental  motor  vehicles  and  trailers. 

68   Industrial  uses  including  manufacture  or 
repair  of  cameras,  cosmetics,  electronic 
components,  optical  equipment,  orthopedic 
or  medical  appliances,  pharmaceutical 
products,  packaging  chemicals  in  connection 
with  research  and  development  uses  otherwise 
permitted  on  the  site. 

70  Any  use  required  to  allow  for  the  manufacture 
of  chemicals  which  is  objectionable  or 
offensive  for  various  reasons  set  forth  in  the 
Code. 

71  Any  use  on  a  lot  adjacent  to,  or  across 
the  street  from,  but  in  the  same  district 
as,  a  lawful  use  to  which  it  is  ancillary 
and  ordinarily  incident  and  for  which  it 
would  be  a  lawful  accessory  use  on  the 
same  lot;  any  such  use  on  such  a  lot  in 
another  district  unless  such  use  is  a.  use 
specifically  forbidden  in  such  other  district. 

72  As  an  accessory  use  subject  to  the 
limitations  and  restrictions  of  Article  10, 
a  garage  or  parking  space  for  occupants, 
employees,  customers,  students  and 
visitors;  provided  that,  in  the  case  of  a 
lot  lying  in  two  or  more  districts,  such 
parking  is  accessory  to  a  use  that  is 
lawful  in  the  district  in  which  such 
parking  is  located. 


77   As  an  accessory  use  subject  to  the  limitations 
and  restrictions  of  Article 
10,  the  keeping  of  laboratory  animals 
incidental  to  educational  or  institutional 
use. 

83  As  an  accessory  use  subject  to  the 
limitations  and  restrictions  of  Article  10, 
permanent  dwellings  for  personnel 
required  to  reside  on  a  lot  for  the  safe 
and  proper  operation  of  a  lawful  main  use 
of  such  lot. 

84  As  an  accessory  use  subject  to  the  limitations 
and  restrictions  of  Article  10,  any 
nonresidential  use  lawful  in  an  I  district. 

85  As  an  accessory  use  subject  to  the 
limitations  and  restrictions  of  Article  10, 
any  use  ancillary  to,  and  ordinarily 
incident  to,  a  lawful  main  use. 

2.   Article  34  -  Interim  Office  Use  Controls 

39  Office  of  accountant,  architect,  attorney, 
dentist,  physician,  or  other  professional 
person,  not  accessory  to  a  main  use. 

40  Real  estate,  insurance  or  other  agency  office. 

41  Office  building,  post  office,  bank  (other  than 
drive-in  bank)  or  similar  establishment. 

Exceptions  Required  for  Dimensional  Requirements 

1.   Exceptions  Required  for  Sears  Building 

Section 

15-1      Floor  Area  Ratio 

20-1      Rear  Yard  Requirements 

21-1      Setback  of  Parapets 


2.    Exceptions  Required  for  Garage 
Section 

15-1      Floor  Area  Ratio 
20-1      Rear  Yard  Requirements 
21-1      Setback  of  Parapets 
23-9      Off-street  Parking  Design 
C.    Other  Exceptions  Required 

1.  Exceptions  Required  for  Sears  Building 
Section 

24-1      Off-street  Loading  Bay  Requirements 
25-6      Flood  Hazard  District 

2.  Exceptions  Required  for  Garage 
Section 

6-3A      Additional  Relief  Required  Within 
Restricted  Parking  District 

25-6      Flood  Hazard  District 
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INTRODUCTION 

As  the  city's  planning  and  development  agency,   the  Boston   Redevelopment 
Authority  (BRA)  functions  as  a  coordinator  for  development  projects  and  has 
direct  responsibility  for  reviewing  development  proposals.     The  BRA's  review 
authority  covers  a  wide  range  of  projects.      Projects  may  require  zoning 
review  initiated  by  a  request  for  a  building  or  occupancy  permit  from  the 
Inspectional  Services   Department  (ISD),    review  of  financing  mechanisms  such 
as  Chapter  121A,    Commercial   Area   Revitalization   Districts  (CARDs),    and 
Urban   Development  Action   Grants   (UDAGs),   and  review  of  proposals  for 
publicly  owned  land. 

The  BRA  reviews  proposals  for  their  overall  viability  and  expected  benefits  to 
the  city.      Review  criteria  may  vary  depending  on  location,   type,   and  size  of 
the  project.     Design  criteria  include  specifications  for  building  height, 
massing,   materials,   and  other  guidelines  to  preserve  Boston's  history  and 
character.      Environmental  concerns  which  are  assessed  include  a  project's 
impacts  on  sunlight,   daylight,   wind,   groundwater,   and  air  and  water  quality, 
both  during  construction  and  upon  completion.     Effects  on  surrounding  neighbor- 
hoods,  displacement,   and  community  participation  are  also  considered  in  the 
review  process.     Transportation  review  is  concerned  with  the  impacts  of 
additional  traffic,   parking  and  loading,   and  examines  proposed  changes  to 
rights-of-way  or  physical  changes,   encroachments  on  public  space,   curb  cuts, 
and  requirements  of  the  Boston  Air  Pollution  Control  Commission,   if  applic- 
able.     Review  criteria  are  included  in  the  Zoning  Code  and  planning  documents. 

This  booklet  outlines  the  BRA's  review  process,   describes  the  sources  which 
initiate  the  BRA's  various  review  functions,  outlines  the  stages  of  its  review, 
and  provides  a  comprehensive  list  of  submission  requirements  and  development 
review  fees.     Projects  vary  in  size  and  complexity;   therefore  not  all   require- 
ments are  appropriate  to  all  projects.     For  example,    requests  for  zoning 
actions  to  construct  a  three-unit  dwelling   require  a  review  quite  different 
than  that  for  a  multi-story  commercial  project.     The  extent  of  the  review  is 
defined  at  an  initial  meeting  between  the  developer  and  BRA  staff. 

Before  construction  on  any  project  commences,   a  building  permit  must  be 
obtained  from   ISD  which  is  responsible  for  enforcing  the  Zoning  Code,   the 
Massachusetts  State  Building  Code,   and  other  laws  and  ordinances  relating  to 
building  construction  and  occupancy. 

The  Massachusetts  Environmental   Policy  Act  (MEPA)   requires  a  state  review  of 
certain  projects,  to  evaluate  their  environmental  impacts.     Because  MEPA 
applies  to  a  number  of  projects  which  undergo  BRA  reviews,   MEPA's  authority 
and  procedures  are  outlined  in  Appendix  4. 


-  1 


1 


BRA  DEVELOPMENT  REVIEW  PROCEDURES 

To  evaluate  the  quality  and  appropriateness  of  a  proposal   based  on  objectives 
stated   in  plans,   guidelines,   and   regulations  governing  development  in   Boston, 
the  Boston   Redevelopment  Authority  conducts  a  four-stage  review  process. 
This   review  is  conducted  by  BRA  staff  from  its  design,   development,    plan- 
ning,  transportation,   environmental,   zoning,   and  engineering  departments. 
The  staff  is  assisted  on  a  project  by  project  basis  by  citizen  advisory 
groups,  the  Boston  Civic  Design  Commission,   professional  associations,   and 
other  constituencies.     The  time-frame  for  development  review  and  the  sequence 
of  phasing  may  vary  depending  on  the  complexity  of  the  project. 

Concurrent  with  the  design  review  of  a  project  and  prior  to  project  approval, 
developers  may  be  required  to  formulate  (1)  an  access  plan  which  outlines 
how  adverse  traffic  impacts  will  be  mitigated;    (2)  an  affirmative  housing  plan; 
and   (3)  an  employment  plan.      The  submission  materials  and  circumstances 
under  which  such  plans  are  required  are  outlined  in  the  following  section 
entitled  "Submission   Requirements". 

Step  One:      DEVELOPMENT  CONCEPT 

Projects  are  either  privately  or  publicly  initiated  and  the  first  step  in 
development  review  varies  accordingly.      For  a  privately  initiated   project, 
the  developer  contacts  the  BRA  with  a  letter  of  interest  which  briefly 
describes  the  project.     The  BRA  meets  with  the  developer  to  discuss  the 
development  concept,   government  regulations  and  procedures,   and  sub- 
mission requirements  appropriate  to  the  project  from  the  comprehensive 
list  included  in  this  document. 

Publicly  initiated  projects  include  the  disposition  or  leasing  of  city-  or 
BRA-owned  property  which,   because  of  size  and  location,   require  devel- 
opment review  by  the  BRA.     At  the  request  of  the  city  for  city-owned 
property  or  at  its  own   behest  for  BRA-owned  property,   the  BRA  may 
prepare  a  developer's  kit  for  a  specific  site,  outlining  the  development 
concept  and  guidelines.      A   request  for  proposals  to  develop  the  site  is 
usually  publicly  advertised.     The  applicants  are  interviewed  and  the 
proposals  are  reviewed  by  the  BRA.      For  projects  proposed  in  a  neigh- 
borhood setting,   community  representatives  are  notified.     Based  on  the 
evaluation,   the  BRA  grants  tentative  designation  to  a  developer  for 
BRA-owned  property,  or  for  city-owned  property  recommends  a  developer 
to  the  Real  Property  Board  or  Public  Facilities  Commission.      From  this 
point  on,   publicly  and  privately  initiated  projects  follow  similar  review 
procedures.      In  some  cases  for  BRA-owned  property,  tentative  designa- 
tions will  not  be  made  until  after  schematic  review. 

Step  Two:      SCHEMATIC   REVIEW 

This  review  is  intended  to  secure  agreement  on  and  approval  of  the 
basic  development  concept  prior  to  extensive  design  development.     At 
this  stage,   the  developer  submits  schematic  project  materials  requested 
by  the  BRA.     BRA  staff  reviews  the  proposal  and  recommends  revisions. 
The  schematic  design  is  subject  to  environmental   review  to  determine 
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microclimate  and  other  impacts,    and,    if  necessary,    the  project   is  changed 
to  mitigate  adverse   impacts.      During' the  schematic  stage,    various  envi- 
ronmental   impacts   will    be  assessed,    especially   traffic,    wind,    sunlight  and 
daylight.      For   large-scale   projects,    a  draft  environmental    impact  assess- 
ment report  may   be   required.      Simultaneously,    the  Boston   Civic   Design 
Commission    (BCDC)    reviews   schematic  designs   to  make   recommendations 
to   the  Mayor   and   the   BRA   as  to   the   Commission's   approval,    need   for 
modification   or   further   review,    or  disapproval   of  the  plans.      If  two- 
thirds  of  the  Commission   votes  to  disapprove  of  the  schematic  design, 
the  Boston   Redevelopment  Authority,   or  where  appropriate,    the  Mayor 
may   require  a   redesign  of  the  project.      Acceptance  by   the   BRA  and 
BCDC  of  the  schematic  design   initiates  the  next  stage  of  review. 

Step   Three:      DESIGN    DEVELOPMENT 

The  third   phase  of  review   is   intended  to  secure  agreement  on   and 
approval   of  the  final   design   prior  to  extensive  and  detailed   work  on   the 
working   drawings.      At  this   stage,    financing  mechanisms  are  refined. 
Applications   for  government  subsidy  programs  are  prepared   for  publicly 
supported   projects.      ISD   staff  shall   join   in   the   review  process  at  this 
stage. 

The  developer  submits  design  development  materials  as   requested   by  the 
BRA   and    ISD.      The  materials  are  reviewed   by   BRA  and   ISD   staff  and,    if 
necessary,    modifications  are  requested.      A   final   environmental   review  is 
conducted   and  a  final   environmental   impact  assessment  report  may  be 
required . 

At  thj-s  stage,    the  BRA   Board  acts  on   development  proposals  to  recom- 
mend  appropriate  zoning  actions   to  the  Zoning   Commission  and   Board  of 
Appeal,   and   to  designate  or  recommend  developers  for  public  property. 
The  public   is   invited   to  comment  on   projects.      Based  on   BRA  and   ISD 
staff  analyses  and   public  comments,    the  Board   recommends  appropriate 
actions  to  other  government  entities  and/or  grants  final   designation  of 
developers  for  BRA   property.      The  timing  of  BRA   Board  actions  with 
respect  to  the  final   designation  of  developers  may  vary,      if  final   desig- 
nation  precedes  any  aspect  of  review,   the  developer  is  nonetheless 
bound   to  complete  all   requirements  prior  to  the  BRA's  approval  of  con- 
tract documents. 

The  Zoning   Commission   and   Board  of  Appeal   consider  the  BRA's  recom- 
mendations, in   their  decisions.      The  Board  of  Appeal   may  condition   its 
approval  of  a   requested  zoning   action  on   final   design   review  by  the 
BRA.      (Zoning   Procedures,    a  booklet  which   complements  this  one,   out- 
lines the  stages  of  zoning   review.) 

Step    Four:      CONTRACT   DOCUMENTS 

Prior  to  the  issuance  of  a   building   permit  by  the   Inspectional   Services 
Department,    the  BRA  and    ISD   review  final   working  drawings  and   the 
selection  of  all   building  materials  visible  to  the  public.      This  review  is 
intended   to  secure  final   agreement  on   and  approval  of  the  contract 
documents  and  the  complete  proposal. 
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During  preparation  of  the  contract  documents,   it  is  the  developer's 
responsibility  to  notify  the  Authority  and  secure  its  approval  of  ail 
changes  from  the  approved  design  development  drawings  that  are  con- 
templated for  site  improvements,   exterior  facades,    roofscape  and   interior 
public  spaces.      Progress  drawings   representing  50%  completion  of  the 
contract  documents  may  be  required  for  review  by  the  Authority. 

Once  contract  documents  have  been  approved  and  construction   has 
begun,   the  only  items  subject  to  additional   review  will   be  requests  for 
change  orders   in  the  construction.      The  developer  must  request  permis- 
sion to  make  changes  from  approved  drawings,   which  may  not  be  under- 
taken until   such  approval   has  been  obtained  from  the  BRA  and   ISO. 
Site  visits  may  be  conducted  to  ensure  construction  of  the  project  is   in 
accordance  with  the  contract  documents.     After  review  of  the  project  by 
BRA  staff,   a  certificate  of  completion  will  be  approved  by  the  Board, 
certifying  that  the  project  has  been  completed  according  to  the  terms  of 
the  Authority's  tentative  and  final  designations.      A  Certificate  of 
Occupancy  must  be  obtained  from  ISD  prior  to  occupancy  of  the 
building. 


BRA   REVIEW  AUTHORITY 

A  project  may  require  BRA  review  for  three  reasons:     a  request  for  a  building 
or  occupancy  permit  that  requires  zoning   relief,   the  use  of  financing  mechanisms, 
or  the  leasing  or  disposition  of  public  property.     One  or  more  of  these  reasons 
may  be  applicable  to  an   individual   project  and  will   initiate  review  by  the 
Authority. 

1.        ZONING   REVIEW 

Zoning   review  is  initiated  by  a  request  for  a  building  or  occupancy  permit. 
If  the  application  complies  with  the  Building  and  Zoning  Codes  and  with  other 
city  requirements,   a  permit  is  issued  by   ISO.      If  a  project  plan  does  not 
comply  with  the  Zoning  Code,   permission  to  deviate  from  the  Code  may  be 
sought  by  an  exception,   variance,   conditional  use  permit  from  the  Board  of 
Appeal  after  a  formal   letter  of  refusal   is  obtained  from   ISD.      Following   BRA 
staff  review  and   Board   recommendation,   the  Board  of  Appeal   holds  a  public 
hearing  and  the  zoning  variance  or  conditional   use  permit  may  be  approved. 

Zoning  Variances  and  Conditional   Use  Permits 

To  obtain  a  variance  an  applicant  must  demonstrate  that  special  circumstances 
exist  which  make  a  property  different  from  others  in  the  district.     The 
Zoning  Code  specifies  which  uses  are  conditional,   as  opposed  to  those  which 
are  specifically  allowed  or  forbidden  in  a  district.     The  applicant  obtains  a 
conditional  use  permit  by  demonstrating  that  the  proposed  use  is  suitable  for 
its  location  and  will  not  have  a  detrimental  effect  on  the  surrounding  areas. 

Special  Zoning  Designations  . 

The  Zoning  Code  defines  several  categories  of  special   purpose  overlay  dis- 
tricts which  include  Planned  Development  Areas  (PDAs)  and  Urban   Renewal 
Areas  (URAs)  and   Interim  Planning  Overlay   Districts   (IPODs).      In  these 
districts,   the  regulations  specified  for  the  base  district  apply,   except  when 
they  are  in  conflict  with  the  special  regulations  for  a  particular  overlay 
district  which  then   requires  a  special   zoning  designation.      Special   zoning 
designations  require  a  zoning  amendment  in  addition  to  other  procedures  and 
can  be  sought  for  PDAs  and  URAs. 

o     Planned  Development  Areas 

PDA  designation  may  be  obtained  for  a  project  on  a  site  of  at  least  one 
acre.     To  effectuate  a  PDA  designation,   the  BRA  must  approve  a  develop- 
ment plan,   the  Zoning  Commission  must  adopt  a  map  amendment,   and  the 
Board  of  Appeal  must  grant  exceptions  to  the  Zoning  Code. 

0     Urban   Renewal  Subdistricts 

An  urban  renewal  subdistrict  designation  is  only  allowed  within  an 
already  approved  urban  renewal  project  area.      It  is  available  only  after 
the  BRA  is  assured  the  proposal's  zoning  map  amendment  conforms  with 
the  area's  urban  renewal  plan  and  with  the  specific  requirements  for 
development  of  the  particular  subdistrict. 
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o     Interim  Planning  Overlay  Districts 

An   Interim  Planning  Overlay  District  is  a  zoning  mechanism  used  to 
control  development  while  changes  to  the  Zoning  Code  are  being   reviewed 
and  debated.      IPODs  will  prohibit  the  construction  of  new  buildings 
inconsistent  with  the  proposed  Zoning  Code  changes. 

The  interim  overlay  zoning  stays  in  place  for  only  a  limited  time.      If, 
during  the  interim  period,   the  original  zoning   is  changed,   then   the  new 
zoning  will  control  development  at  the  end  of  the  interim  period.      If  no 
change  occurs,  the  zoning  reverts  to  the  previously  existing  zoning. 

Development  Impact  Projects 

A  request  for  a  variance,   conditional  use  permit,   exception,   and  zoning  map 
or  text  amendment  triggers  the  need  for  Development  Impact  Project  approval 
if  the  project  is  100,000  square  feet  or  more  of  commercial   space.      Developers 
of  such  projects  are  required  to  make  a  development  impact  payment  to  the 
Neighborhood  Housing  Trust  or  to  contribute  to  the  creation  of  low  and 
moderate-income  housing  in  the  city. 

Development  Impact  Project  (DIP)  Plans  must  be  submitted  to  the  BRA  for 
staff  review,   and  subsequently  presented  to  the  BRA  Board  at  a  public 
hearing.      If  the  Board  approves  the  plans,   the  developer  enters  into  a 
Development  Impact  Project  Exaction  Agreement  with  the  BRA.     Under  the 
requirements  of  the  city's  Zoning  Code,   the  Board  of  Appeal  and  the  Zoning 
Commission  can  not  approve  a  project  until  the  Authority  certifies  that  a  DIP 
Agreement  has  been  executed. 

2.        REVIEW  OF   FINANCING  MECHANISMS 

The  BRA  has  review  authority  for  three  types  of  financing  mechanisms  to  be 
used  to  allow  developments  which  provide  public  benefits  to  the  city.     These 
financing  mechanisms  include  Chapter  121A,   Commercial  Area  Revitalization 
Districts  (CARDs),   and  Urban  Development  Action  Grants  (UDAGs). 

Chapter  121 A 

Under  M.G.  L.,   Chapter  121 A  and  Chapter  652  of  the  Acts  of  1960,   the  BRA, 
with  the  approval  of  the  Mayor,   has  the  power  to  approve  applications  for  the 
formation  of  non-profit,   limited  dividend  or  cooperative  entities  for  the 
purpose  of  redevelopment  in  a  blighted,  open,  decadent  or  substandard  area. 
Chapter  121A  essentially  offers  a  tax  incentive  to  build  in  a  blighted  area. 

Chapter  121 A  provides  for  15  years  exemption  from  taxation  on  real  and 
personal  property.     The  corporation  instead  pays  a  Section  10  excise  tax  of  5 
percent  of  gross  income  and  $10  per  $1000  of  fair  cash  valuation  to  the 
Commonwealth  of  Massachusetts.     Section  6A  payments  agreed  upon  by  the 
corporation  and  the  city  are  paid  directly  to  the  city.      Following  a  BRA  staff 
review,   public  hearing,   and  BRA  Board  approval,   the  application  goes  to  the 
Mayor  for  approval. 
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Commercial   Area   Revitalization   District 

The  BRA  is  responsible  for  administering  the  state- assisted  grant  program, 
Commercial  Area  Revitalization   District  (CARD).      Through  the  CARD  program, 
economic  development  incentives  are  made  available  to  commercial  and   indus- 
trial enterprises  for  development  projects  and  the  leasing  of  new  facilities. 

To  be  eligible,   a  development  project  or  leasing  program  must  be  located  in  a 
CARD.     A  CARD  may  be  located  in  either  neighborhoods  or  the  downtown 
core.     The  incentives  for  commercial  enterprises  to  locate  in  a  CARD  include 
below  market  interest  rate  Industrial   Revenue  Bonds,   mortgage  insurance  on  a 
portion  of  the  total  project  financing,   and  a  net  income  deduction  and  tax 
credit  to  be  applied  to  state  corporate  excise  taxes  which  are  owed  by  a 
commercial  enterprise  certified  as  an  eligible  business  facility  by  the  State  Job 
Incentive  Bureau. 

As  the  city  planning  agency,   the  BRA  conducts  a  financial  analysis  to  determine 
if  the  project  requires  an   Industrial   Revenue  Bond  to  be  economically  feasible 
and  if  it  fits  into  the  CARD  plan.      Following   staff  review  and  approval,   a 
letter  of  approval   is   sent  to  the  Boston   Industrial   Development  Finance  Agency 
which  issues  and  approves  the   Industrial   Revenue  Bond. 

Urban  Development  Action  Grants 

An  Urban  Development  Action  Grants  (UOAG)  is  a  financing  mechanism  which 
assist  developments  requiring  public  assistance  by  supplementing  the  private 
investment.     UDAGs  are  primarily  used  for  leveraging  private  investment  and 
job  creation.     To  be  eligible  for  a  UDAG,   the  project  must  have  definitive 
financial  commitment  by  a  private  investor  and  must  include  housing  and 
community  development  or  economic  activity.     City  of  Boston  policy  stipulates 
that  UDAG  funds  are  made  as  loans  rather  than  grants.     The  loan  repayments 
are  used  for  neighborhood  economic  development  projects  throughout  the  city. 

The  BRA  plays  a  strong  role  in  UDAGs  in  design  and  environmental   review 
and  the  preparation  of  the  UDAG  proposal.     The  City  Council  gives  final 
approval,    prior  to  the  Department  of  Housing  and  Urban   Development  sub- 
mission. 

3.        REVIEW   FOR  THE   LEASING  AND   DISPOSITION   OF  PUBLIC   PROPERTY 

The  selling  or  leasing  of  public  property  may  initiate  development  review  by 
the  BRA.      For  certain   BRA  and  city-owned  parcels,    the  BRA  prepares  developer 
kits  which  outline  design  and  development  guidelines.      To  formulate  guidelines 
for  some  parcels,  the  BRA  seeks  the  assistance  of  community  groups  and  the 
Boston  Society  of  Architects.     The  BRA  then  makes  a  request  for  proposals 
and  reviews  the  submissions  received.     A  tentative  designation  is  recommended 
for  the  most  appropriate  proposal.     The  proposal  is  then  subject  to  the 
extensive  review  process  described  on  pages  2-4,   similar  to  that  of  privately- 
initiated  projects.     At  its  completion,   the  developer  is  granted  final  desig- 
nation. 
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SUBMISSION    REQUIREMENTS 

Following  is  a  comprehensive  list  of  BRA  submission   requirements.      Developers 
of  large  projects,   typically  those  greater  than   100,000  square  feet  in   size, 
would  be  required  to  provide  much  of  this  information.      Smaller  proposals 
would  provide  only  the  information  appropriate  to  their  context  and  com- 
plexity,  as  defined  by  the  BRA.      Financing  mechanisms,    such  as  Chapter  121A, 
CARD,   and   UDAG  programs,    have  additional   requirements  which   are  defined 
in  other  booklets.      ISD  requirements  may  be  obtained  from  that  department. 

In  addition  to  full-size  scale  drawings,   5  copies  of  a  bound  booklet  containing 
all  submission  materials   reduced  to  size  8H  x  11,    except  where  otherwise 
specified,   are  required.      For  projects  to  be  reviewed  by  the  Boston  Civic 
Design  Commission,    10  booklets  containing  the  applicant  information  and  the 
design  submission  materials  are  required. 

I .  Applicant   Information 

A.  Development  Team 

1 .  Names 

a.  Developer  (including  description  of  development  or 
Chapter  121A  entity) 

b.  Attorney 

c.  Project  consultants 

2.  Business  address  and  telephone  number  for  each 

3.  Designated  contact  for  each 

4.  Description  of  current  or  formerly-owned  developments  in 
Boston 

B.  Legal   Information 

1 .  Legal  judgements  or  actions  pending  concerning  the  proposed 
project 

2.  History  of  tax  arrears  on  property  owned  in  Boston  by  develop- 
ment team 

3.  Property  Title  Report  including  current  ownership  and  purchase 
options  of  all  parcels  in  the  development  site 

II .  Financial   Information 

(See  Appendix  1  for  sample  forms.) 

A.  Full  disclosure  of  names  and  addresses  of  all  financially  involved 
participants  and  bank  references 

B.  Nature  of  agreements  for  securing  parcels  not  owned  by  prospective 
developer 

-  3  - 


C.  Development  Pro  Forma 

D.  Operating   Pro  Forma 

E.  Sales   Pro   Forma 

F.  Additional   financial   information   pertinent  to  Chapter  121A,    CARD, 
and  UDAG  applications 

III .  Project  Area 

A.  Description  of  metes  and   bounds  of  project  area 

B.  For  Chapter  121A,    CARD,    UDAG,    statements  of  fact  establishing 
the  need  and   rationale  for  such  a  designation   (as   required   in   their 
procedures) 

IV.  Relocation    Information 

A.  Statement  by  applicant  concerning  applicability  to  project  of  any 
Federal  or  State  Relocation   Regulations,   and  Citation  of  Regulations 
believed  applicable 

B.  If  Chapter  121  A,    121 B  or  Chapter  79A  is  applicable  then  a  state- 
ment is   required  that  relocation   information  and   relocation   plan  will 
be  submitted  under  separate  cover  in  accordance  with  Chapter  121  A, 
121B  or  Chapter  79A   requirements. 

C.  For  projects  not  covered  by  federal  or  state  programs  containing 
relocation   regulations,   the  following   information: 

1.  Number  of  units  in   building(s)  to  be  demolished  or  vacated 

2.  Number  of  occupied  units,    by  type,    per  building 

3.  Tenure  of  occupants   (owner/tenant/sub-tenant) 

4.  Name  and  address  of  each  occupant  (owner  or  prime  tenant) 

5.  Information  on   size  and  monthly  costs: 

a.  Residential   unit  -   number  of  rooms,    bedrooms,   and 
monthly   rent,    indicating   included   utilities 

b.  Non-residential  -  gross  square  feet  of  area,  number  of 
floors,  including  ground  floors  and  monthly  rent,  indi- 
cating included  utilities 

6.  Length  of  occupancy  of  current  occupant  in  unit  (and  building 
if  greater) 

7.  Estimate  of  the  total  number  of  small  businesses 

8.  Number,    if  any,   of  minority  households  or  businesses  displaced 

-  9  - 


9.       Net  increase  or  decrease  in  number  of  units: 

a.  Total  number  of  housing  units  proposed 

b.  Reduction   in   rent  controlled  units 
V.       Project  Design 

A.       Phase   I   Submission:      Project  Schematics 

1.  Written  description  of  program  elements  and   space  allocation 
for  each  element 

2.  Neighborhood  plan  and  sections  at  an  appropriate  scale  (1"   =  50' 
or  larger)   showing   relationships  of  the  proposed  project  to  the 
neighborhood's: 

a.  massing 

b.  building  height 

c.  scaling  elements 

d.  open  space 

e.  major  topographic  features 

f.  pedestrian  and  vehicular  circulation 

g.  land  use 

3.  Black  and  white  8"x10"  photographs  of  the  site  and  neighbor- 
hood 

4.  Sketches  and  diagrams  to  clarify  design   issues  and  massing 
options 

5.  Eye-level   perspective  (reproducible  line  drawings)   showing  the 
proposal   in  the  context  of  the  surrounding  area 

6.  Aerial  views  of  the  project 

7.  Site  sections  at  1"   =  20'   or  larger  showing   relationships  to 
adjacent  buildings  and  spaces 

8.  Site  plan  at  an  appropriate  scale  (1"  =  20'  or  larger)  showing: 

a.  General  relationships  of  proposed  and  existing  adjacent 
buildings  and  open  space 

b.  Open  spaces  defined  by  buildings  on  adjacent  parcels  and 
across  streets 


10 


I 

4 


c.  General   location  of  pedestrian  ways,   driveways,   parking, 
service  areas,    streets,   and  major  landscape  features 

d.  Pedestrian,    handicapped,    vehicular  and   service  access 
and  flow  through  the  parcel  and  to  adjacent  areas 

e.  Survey  information,    such  as  existing  elevations,   bench- 
marks,  and   utilities 

f.  Phasing  possibilities 

g.  Construction  limits 

9.  Massing  model   at  1"   =  100'   for  use  in  the  Authority's  downtown 
base  model. 

10.  Drawings  at  an  appropriate  scale  (e.g. ,  1"  =  8')  describing 
architectural  massing,  facade  design  and  proposed  materials 
including: 

a.  Building  and  site  improvement  plans 

b.  Elevations  in  the  context  of  the  surrounding  area 

c.  Sections  showing  organization  of  functions  and  spaces 

11.  Preliminary  building  plans  showing  ground  floor  and  typical 
upper  floor(s) 

12.  Proposed  schedule  for  submission  of  design  development 
materials 

B.       Phase  II   Submission:     Design  Development 

1.  Revised  written  description  of  project 

2.  Revised   site  sections 

3.  Revised  site  plan   showing: 

a.  Relationship  of  the  proposed  building  and  open  space  to 
existing  adjacent  buildings,   open   spaces,    streets,   and 
buildings  and  open  spaces  across  streets 

b.  Proposed  site  improvements  and  amenities   including 
paving,   landscaping,   lighting  and  street  furniture 

c.  Building  and  site  dimensions,   including  setbacks  and 
other  dimensions  subject  to  zoning  requirements 

d.  Any  site  improvements  or  areas  proposed  to  be  developed 
by  some  other  party  (including   identification  of  respon- 
sible party) 
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e.       Proposed  site  grading,   including  typical  existing  and 
proposed  grades  at  parcel   lines 

4.  Dimensioned  drawings  at  an  appropriate  scale  (e.g. ,    1"   =  8') 
developed  from  approved   schematic  design  drawings  which 
reflect  the  impact  of  proposed   structural   and  mechanical 
systems  on  the  appearance  of  exterior  facades,    interior  public 
spaces,   and  roofscape  including : 

a.  Building  plans 

b.  Preliminary  structural  drawings 

c.  Preliminary  mechanical  drawings 

d.  Sections 

e.  Elevations  showing  the  project  in  the  context  of  the 
surrounding  area  as  required  by  the  Authority  to 
illustrate  relationships  or  character,   scale  and  materials 

5.  Large-scale  (e.g. ,   3/4"   =  I'-O")  typical  exterior  wall   sections, 
elevations  and  details  sufficient  to  describe  specific  architec- 
tural components  and  methods  of  their  assembly 

6.  Outline  specifications  of  all  materials  for  site  improvements, 
exterior  facades,   roofscape,   and  interior  public  spaces 

7.  A  study  model  at  an  appropriate  scale  (e.g. ,  1"  =  16',  or  as 
determined  after  review  of  schematic  design)  showing  refine- 
ments of  facade  design 

8.  Eye-level  perspective  drawings  showing  the  project  in  the 
context  of  the  surrounding  area 

9.  Samples  of  all  proposed  exterior  materials 

10.     Complete  photo  documentation  (35  mm  color  slides)  of  above 

components  including  major  changes  from  initial  submission  to  . 
project  approval 

Phase  III   Submission:     Contract  Documents 

1 .  Final  written  description  of  project 

2.  A  site  plan  showing  all  site  development  and  landscape  details 
for  lighting,    paving,    planting,    street  furniture,   utilities, 
grading,   drainage,   access,   service,   and  parking 

3.  Complete  architectural  and  engineering  drawings  and  specifica- 
tions 

4.  Full-size  assemblies  (at  the  project  site)  of  exterior  materials 
and  details  of  construction 
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5.  Eye-level  perspective  drawings  or  presentation  model  that 
accurately  represents  the  project,   and  a  rendered  site  plan 
showing  all  adjacent  existing  and  proposed  structures,   streets 
and  site  improvements 

6.  Site  and  building  plan  at  1"  =  100'  for  Authority's  use  in 
updating  its  1"  =  100'  photogrammetric  map  sheets 

D.       Phase  IV  Submission:     Construction   Inspection 

1.  All  contract  addenda,   proposed  change  orders,   and  other 
modifications  and  revisions  of  approved  contract  documents 
which  affect  site  improvements,   exterior  facades,   roofscape, 
and  interior  public  spaces  shall  be  submitted  to  the  Authority 
prior  to  taking  effect. 

2.  Shop  drawings  of  architectural  components  which  differ  from  or 
were  not  fully  described  in  contract  documents 

BRA   Environmental   Impact  Assessment 

Whether  or  not  a  project  comes  within  the  purview  of  the  Massachusetts 
Environmental  Policy  Act  review  requirements,   the  BRA  may  request  all 
or  several  of  the  environmental  analyses  listed  below.     The  extent  of 
analyses  required  depends  on  the  size,   location,  and  complexity  of  the 
project, 

A.      Transportation   Impacts/ Access  Plan 

1 .  Parking 

a.  Number  of  spaces  provided  indicating  public  and  private 
allocation 

b.  Reduction  in  parking  from  previous  use  of  site 

c.  Proposal's  impact  on  demand  for  parking 

d.  Parking  plan,   including  layout,   access,   and  size  of  spaces 

e.  Evidence  of  compliance  with  City  of  Boston  parking  freeze 
requirements 

2.  Loading 

a.  Number  of  docks 

b.  Location  and  dimension  of  docks 

3.  Access 

a.       Size  and  maneuvering  space  on-site  or  in  public  right-of- 
way 
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b.       Access,   curb  cuts,   and/or  sidewalk  changes  required 

4.  Vehicular  Traffic 

a.  Project  vehicular  traffic  demand  and  generation  (daily  and 
peak-hours)  and  distribution 

b.  Circulation  and  access  impacts  on  the  local  and  regional 
street  system  and   local   intersections   (traffic  impact  area), 
including  capacity  and  level -of-service  analyses 

c.  Modal  split  and  vehicle  occupancy  analysis 

5.  Public  Transportation 

a.  Location  and  availability  of  public  transportation  facilities 

b.  Usage  and  capacity  of  existing  system 

c.  Peak-hour  demand  and  capacity  analysis 

d.  Measures  to  encourage  use  of  public  transportation 

6.  Pedestrian  Circulation 

a.  Demand  and  capacity  analysis  on  project  area  sidewalks 

b.  Connections  to  public  transportation  station  stops 

.    c.        Effect  on  pedestrian  flows  of  project  parking  and 
servicing  entrances  and  exits 

7.  Access   Plan 

a.  Measures  to  manage  parking  demand  and  optimize  use  of 
available  parking  spaces,   including: 

0     Proposed  rate  structures(s) 

0     Ride-sharing  incentives  and   information  dissemination 

o     Set-asides  for  high-occupancy-vehicles:     number  and 

location 
0     Set-asides  for  after  morning  commuter  peak  (usually 

9:30  or  10:00  a.m. ) 

b.  Measures  to  encourage  public  transportation  use, 
including: 

0     Mass  transit  information  dissemination 

o     MBTA  pass  sales  and  subsidies 

0     Direct  station  links  or  pedestrian  connections 
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c.  Measures  to  reduce  peaking^   including: 

0     Encouragement  of  flexible  work  hours 

0     Restrictions  on  service  and  good  deliveries 

d.  Measures  to  mitigate  construction  impacts,   including: 

o     Time  and  routes  of  truck  movements 
0     Storage  of  materials  and  equipment 
0    Worker  parking  and  commuting  plan 

e.  Monitoring  and  reporting  measures 

B.      Wind 

Information  on  pedestrian  level  winds  is  required  during  the  scherfi@= 
tic  design  stage  for  build  and  no-build  conditions.     Wind  tunnel 
testing  will  be  required  for: 

a.  Any  building  higher  than  150  feet 

b.  Any  building  100  feet  high  and  two  times  higher  than  the 
adjacent  buildings 

c.  Other  buildings  which  fall  below  these  thresholds,   but 
because  of  their  context  and  particular  circumstances 
would  require  wind  tunnel  testing 

Particular  attention  shall  be  given  to  public  and  other  areas  of 
pedestrian  use  (sidewalks,   plazas,   building  entrances,  etc.)  adjacent 
to  and  in  the  vicinity  of  the  project  site. 

1 .  Wind  tunnel  testing  is  to  be  conducted  in  two  stages  -  Stage  I 
Qualitative  Study  and  Stage  II   Hot  Wire  Testing.      For  Stage  I, 
an  erosion  study  (or  equivalent  methodology)  must  be  conducted 
to  determine  potential  problem  areas  and  to  identify  appropriate 
placement  of  sensors  for  hot  wire  testing. 

2.  Wind  tunnel  testing  should  be  conducted  according  to  the 
following  criteria: 

a.  Results  of  wind  tunnel  testing  should  be  consistently 
presented  in  miles  per  hour  (mph). 

b.  Velocities  should  be  measured  at  a  scale  equivalent  to  6 
feet  above  ground  level. 

c.  The  instrument  should  have  a  frequency  response  that  is. 
flat  to  100  hertz  and  filters  out  any  higher  frequency 
(hot  wire  testing). 

d.  The  expected  one  percent  occurrence  of  hourly  average, 
effective  gust,   and  peak  gust  velocities  should  be  re- 
ported (hot  wire  testing). 
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Erosion  study  data  shall  be  presented  in  tabular  form  and 
graphically  through  photographs  showing  changes  between 
build  and  no-build  conditions. 

1.  Wind  directions  from  the  sixteen  compass  points   shall 
be  used  noting  the  percent  or  probability  of  occur- 
rence of  each  direction  on  a  seasonal  and  annual 
basis. 

2.  Wind  velocities  for  each  direction  shall  include  the 
Intervals:     0-15  mph  and  every  5  mph  interval  from 
15  to  40  mph  inclusive. 

3.  For  each  ground  station  tested,  data  shall  include, 
in  addition  to  the  annualized  1%  occurrence  of  wind 
speeds,  the  1%  wind  velocities  for  each  of  the  four 
seasons  of  the  year  and  the  percentile  contribution 
of  the  1%  wind  velocity  from  each  of  the  16  wind 
directions. 

Hot  wire  data  shall  be  presented  both  in  tabular  form  and 
graphically  on  a  map  to  indicate  velocity  changes  between 
build  and  no-build  conditions. 

1 .  The  effective  gust  velocity  can  be  computed  by  the 
formula:     average  hourly  velocity  plus  1.5  x  root 
mean  square  (rms)  variations  about  the  average. 

2.  Analysis  should  be  presented  as  follows: 

a.  Present  data  for  existing  (no-build)  and  future 
build  scenarios  as  follows: 

Mean  velocity  (exceeded  1%  of  time) 
Effective  gust  velocity  (exceeded  1%  of 
time) 

b.  Compare  mean  and  effective  gust  wind  speeds 
on  both  annual  and  seasonal  basis,   by  wind 
direction. 

c.  Provide  a  written  descriptive  analysis  of  wind 
environment  and  impacts  for  each  sensor  point 
including  such   items  as  source  of  winds,   direc- 
tion,  seasonal  variations,   etc.,   as  applicable. 
Include  analysis  of  suitability  of  location  for 
various  activities  (e.g.,   walking,   sitting, 
eating,   etc.)  as  appropriate. 

d.  Provide  maps  of  sensor  locations  with  wind 
speed  data,   graphically  indicating  changes  in 
wind  speeds. 
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3.       Fop  areas  where  wind  speeds  am  projected  to  exceed 
acceptable  levels,   measures  to  reduce  wind  speeds 
and  mitigate  potential  adverse  impact  shall  be  ident- 
ified. 

C.  Shadow  (Information  should  be  provided  during  the  schematic 
design  stage.) 

1.  Shadow  analysis  plans  should  be  submitted  at  a  scale  of 
1'  =  40'  and  1"  s  100'. 

2.  Shadow  impact  analysis  must  include  net  new  shadows  as  well 
as  existing  shadows. 

3.  Initial  shadow  analyses  must  include  shadow  impacts  for  build 
and  no-build  conditions  for  the  hours  9:00  a.m.,   12:00  noon, 
and  3:00  p.m.   conducted  for  four  periods  of  the  year  at  the 
vernal  equinox,   autumnal  equinox,   winter  solstice,  and  summer 
solstice. 

4.  Shadow  analyses  also  are  to  be  conducted  at  10:00  a.m., 
11:00  a.m.,   12:00  noon,   1:00  p.m.,   and  2:00  p.m.  on 
October  21   and  November  21 ,   and  must  show  the  incremental 
effects  of  the  proposed  massing  on  proposed  or  existing  public 
spaces  including  major  pedestrian  areas. 

5.  Additional  shadow  analyses  may  be  required  depending  on  the 
particular  physical  characteristics  of  the  site  including  its 
solar  orientation  relative  to  public  open  spaces,   pedestrian 
patterns  and  street  patterns,  and  existing  shadows  in  the 
area. 

D.  Daylight  (Information  should  be  provided  during  the  schematic 
design  stage.) 

1.       Daylight  analysis  for  build  and  no-build  should  be  conducted 
by  measuring  the  percentage  of  skydome  that  is  obstructed  by 
a  building. 

a.       Specific  technique  and  graphic  methodologies  required  for 
determining  percent  of  obstructed  skydome  will  be  pro- 
vided by  the  BRA. 

E.  Excavation  and   Landfill 

1.  Written  description  including  amount  and  method  of  excavation, 
dredging  and  filling  proposed,   and  the  existence  of  blasting 
and  pile  driving 

2.  Analysis  of  sub-soil  conditions,   potential  for  ground  movement 
and  settlement  during  excavation,   and  impact  on  adjacent 

"buildings  and  utility  lines 
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F.  Groundwater 

1.  List  of  measures  used  to  ensure  the  groundwater  levels  will 
not  be  lowered  during  or  after  construction,    if  applicable 

2.  Engineering  analysis  of  the  impact  of  development  on  ground- 
water,   surrounding  structures,   wooden  piles  and  foundations 

G.  Solid  and  Hazardous  Wastes/Materials 

1.  A   list  of  any  known  or  potential  contaminants  on  site  together 
with  evidence  of  the  recording  with  the   Registry  of  Deeds  of 
the  disposal  of  hazardous  wastes  on  the  site,    pursuant  to  the 
M.G.L.,    Chapter  21C,    if  applicable 

2.  Possible  hazardous  wastes  generated 

3.  Existence  of  buried  gas  tanks  on  site 

4.  Estimate  of  potential  trash  generation  and  plans  for  disposal 
H.       Noise    ■ 

1.  Where  appropriate,   noise  analyses  to  determine  compliance  with 
City  of  Boston  regulations  and  applicable  state  and  federal 
guidelines 

2.  For  residential  projects,   evaluation  of  ambient  noise  levels  to 
determine  conformance  with  the  Design  Noise  Levels  established 
by  the  U.S.    Department  of  Housing  and  Urban   Development. 

I.        Flood  Hazard  Zone/Wetlands 

1.  Where  appropriate,   determination  of  whether  or  not  proposal 
falls  within  a  Federal   Flood  Hazard  Zone  or  requires  a  Wetlands 
Permit 

2.  If  applicable,   description  of  measures  to  minimize  potential 
flood  damage  and  to  comply  with  city  and  federal  flood  hazard 
regulations  and  any  Order  of  Conditions  issued  by  the  Boston 
Conservation  Commission 

J.       Construction   Impacts 

1.  Description  of  construction  staging  areas 

2.  Availability  of  construction  worker  parking 

3.  Potential  dust  generation  and  mitigation  measures  to  control 
dust  emissions 

4.  Permits  from  Air  Pollution  Control  Commission  for  sand  blast- 
ing,  if  appropriate 
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5.  Potentrat  noise  impact  and  measures  to  minimize  noise  levels 

6.  Truck  traffic  and  access  routes 

7.  Pedestrian   safety 
K.       Historical   Landmarks 

1.  Description  of  the  project  site  location   vn   proximity  to  a 
National  or  Massachusetts   Register  site  or  district  or  Landmark 
designated  by  the  Boston   Landmarks  Commission 

2.  Identification  of  Boston   Landmarks  Commission   ratings  for 
'existing   buildings. 

3.  Possible  effects  to  the  National  or  Massachusetts  Register  site 
or  district  or  a   Landmark  designated  by  the  Boston   Landmarks 
Commission 

L.       Air  Quality 

1.  Impact  on   local   air  quality  from  additional   traffic  generated  by 
the  project,    including   identification  of  any  location   projected  to 
exceed  national  or  Massachusetts  air  quality  standards 

2.  Estimation  of  emissions  from  any  parking  garage  constructed  as 
part  of  the  project 

3.  Description  and  location  of  building/garage  air  intake  and' 
exhaust  systems  and  evaluation  of  impact  on  pedestrians 

4.  For  residential  projects,   evaluation  of  the  ambient  air  quality 
to  determine  conformance  with  the  National  Ambient  Air  Quality 
Standards  established  by  the  U.S.    Environmental  Protection 
Agency . 

M.       Utility  Systems 

1.  Estimated  water  consumption  and  sewage  generation  from  the 
project 

2.  Description  of  the  capacity  and  adequacy  of  water  and  sewer 
systems  and  an  evaluation  of  the  impacts  of  the  project  on 
these  systems 

3.  Identification  of  measures  to  conserve  resources,   including  any 
provisions  for  recycling 

N.       Energy 

1.        Description  of  energy  requirements  of  the  project  and  evalua- 
tion of  project  impacts  on  resources  and  supply 
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2.       Description  of  measures  to  conserve  energy  usage  and  consi- 
deration of  feasibility  of  including   solar  energy  provisions 

O.      Water  Quality 

1.  Description  of  impacts  of  the  project  on  the  water  quality  of 
Boston   Harbor  or  other  water  bodies  that  could  be  affected  by 
the  project,    if  applicable 

2.  Description  of  mitigation  measures  to  reduce  or  eliminate 
impacts  on  water  quality 

P.       Solar  Glare 

1.        Analysis  of  solar  glare  impact  and  solar  heat  gain  analysis,    if 
applicable 

Vi  I .    Affirmative  Housing   Plan 

Applicants  for  city-owned  land;   city,   state,   or  federal  funds  adminis- 
tered by  a  city  agency;   or  zoning   relief  to  construct  housing  may  be 
required  to  submit  an  Affirmative  Housing   Plan  and   to  adhere  to  fair 
housing   requirements  outlined  in  Appendix  2.     The  plan  should  include 
the  following: 

A.  Description  of  affirmative  marketing  techniques 

B.  Description  of  owner/tenant  selection  process 

C.  Proposed  owner/tenant  profile  indicating  number  of  units  dedicated 
to  community  residents,   minorities,   female-headed  households,   and 
low-moderate  income  people 

VIM.      Employment  Plan 

Boston  Jobs  Policy   (Appendix  3)   requires  that  publicly-assisted  and 
large-scale  private  commercial   projects  hire  Boston   residents,   minorities, 
and  women  for  construction  jobs  for  50,   25,   and   10  percent  respectively 
of  the  person-hours  worked.      In  addition,   developers  may  be  requested 
to  submit  permanent  employment  plans  intended  to  meet  a  goal   that  the 
profile  of  permanent  employees  in  the  building   include  Boston   residents 
(50  percent),   minorities   (30  percent),   and  women   (50  percent).      Submis- 
sion materials  may  include  the  following: 

A.  Estimated  number  of  construction  jobs 

B.  Estimated  number  of  permanent  jobs 

C.  Plan  for  meeting  Boston   Resident  Construction  Jobs  Standards 

D.  Plan  for  meeting  Boston   Resident  Permanent  Jobs  Standards 

E.  Plan  for  meeting  Minority  Business  Employment  Goals  of  city  con- 
tracts or  state  and  federal   regulations  and  policies 
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Public  Benefits 

A.  Development   Impact  Project  exaction,    specifying  amount  and  method 
of  linkage  contribution   (housing   payment  or  housing  creation) 

B.  Increase  in   tax   revenues,    specifying  existing  and  estimated  future 
annual   property  taxes 

C.  Childcare  plan 

D.  Other  public  benefits 
Regulatory  Controls  and   Permits 

A.  Existing  zoning   requirements,   calculations,   and  any  anticipated 
zoning   requests 

B.  Anticipated   permits   required  from  other  local,    state,   and  federal 
entities  with  a  proposed  application   schedule 

C.  For  structures  in   National  or  Massachusetts   Register  Districts  or 
sites  individually  listed  on  the  National  or  Massachusetts   Register  of 
Historic  Places,   duplicates  of  parts   I   and   II   of  the  certification 
documents  and  applicable  correspondence  and  permits 

D.  For  projects  requiring  compliance  with  the  Massachusetts 
Environmental   Policy  Act  (MEPA),   copies  of  the  Environmental 
Notification   Form,   Certificate  of  the  Secretary  of  Environmental 
Affairs,   and   Environmental   Impact  Report,   if  required 

F.       Other  applicable  environmental  documentation 

Community  Groups 

A.  Names  and  addresses  of  project  area  owners,   displacees,    abutters, 
and  also  any  community  groups  which,    in  the  opinion  of  the  appli- 
cant,  may  be  substantially  interested  in  or  affected  by  the  proposed 
project 

B.  A   list  of  meetings  proposed  and  held  with   interested  parties  . 


21 


FEES 


The  following   is  a  list  of  fees  for  development  projects.      Most  fees  are  not 
refundable  except  fees  for  reviewing  developers'   proposals  for  public  parcels, 
which     are  partially  refundable  to  unsuccessful   applicants. 


Bid   Documents 

0  Site  Preparation   Contracts 
0  Property  Management  Contracts 
0  Operation  of  Parking   Lots 
0   Rehabilitation   Documents 
0  Demolition   Contracts* 

Chapter  121 A   Fees 

o  Application 

o  Amendments  of  application   requiring  a  hearing 

and   report 
o  Amendments  of  any   kind  not  requiring  a  hearing 

CARD   Project  Review   Fees 

Developer  Kits 


$ 
$ 
$■ 
$ 
$ 


100 
100 
100 
100 
100 


$     5,000 

$     3,500 
$     2,500 

$     2,500 

$     0-100 

(varies  depending  on 

size  of  site  and 

proposed  development ) 


Developer  Proposal   Fees 


$  0-7,500 

(varies  depending 

on   site) 


Zoning  Commission   Fees 

0  Annual   subscription  to  Zoning  Code  Amendments 
0  Annual   subscription  to  Zoning  Code  Amended   Pages 
o  Zoning   Code  Text  or  Map  Amendment  Application 


$  10 

$  10 

$         225 

(Advertising  costs 
will   also  be  paid 
by  proponent  and 
will   vary  accord- 
ing to  length  of  ad) 


Note:      Fees  for  zoning  and   building  code  variances  and  appeals  are  paid 
directly  to  the  Board  of  Appeal. 

*Refundable 
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APPENDICES 


Appendix   1 
PRO   FORMAS 


rTojecc  

Developer 


Oace 
Tel.  #/Contact  Person 


COMMERCIAL  DEVELOPMENT  PROGRAM 


TOTAL  LAND  SQUARE  FOOTAGE 

TOTAL  GROSS  SQUARE  FOOTAGE 
Office 
Retail 

Other  (please  specify) 
Parking  (if  applicable) 

TOTAL  NET  SQUARE  FOOTAGE 
Office 
Retail 
Other  (please  specify) 


HOTEL  DEVELOPMENT  PROGRAM 


TOTAL  LAND  SQUARE  FOOTAGE 

TOTAL  GROSS  SQUARE  FOOTAGE 
Hotel  GSF 

No .  Rooms 
Parking 

No.  Spaces 


RESIDENTIAL  DEVELOPMENT  PROGRAM 


FORM  OF  OT^ERSHIP 

(Rental,  Condominiiim,  Cooperative) 

TOTAL  LAND  SQUARE  FOOTAGE 


TOTAL  UNITS 

Mix  of  Units 
Studio 

I  Bed 

2  Bed 

Other 

PARKING 

TOTAL  GROSS  SQUARE  FOOTAGE 
Average  Unit  Size 

Studio       GSF 

1  Bed        GSF 

2  BED        GSF 
Other        GSF 

NSF 
"  NSF 
"  NSF 
"  NSF 

GSF 


spaces 

NSF 


Parking 


GSF 


PF/U 


P"J«« .  Date 

Developer  Tel.  /f/ConCact  Person 


COMMERCIAL  DEVELOPMENT  PRO  FORMA 


(Estimates  in  19   Dollars) 


TOTAL  HARD  COSTS 

Rehabilitation  ($     /GSF) 
New  Construction  ($     /GSF) 

Parking  ($ /space) 

Site  Improvements  ($ /LSF) 

Tenant  Improvements 

Office  $ ^/NSF 

Retail  $      /NSF 

TOTAL  SOFT  COSTS 

Architect /Engineering 

Marketing/Brokerage /Advertising 

Developer's  Fee 

Legal 

Permits  &  Fees  (specify) 

Construction  Loan  Interest 

(   mos.  §   Z  with  average 

balance  of  $ ) 

Financing  Fees  (specify) 
Real  Estate  Taxes  and  Linkage 

during  Construction  ( mos.) 

Lease  Payment  * 
Other  Related  Costs 

(specify) 


CONTINGENCY  ( 7.   of  hard  costs)  $ 

TOTAL  DEVELOPMENT  COST  $ 

Soft  Costs  as  Z  Hard  Costs 

Soft  Costs  as  Z  Total  Development  Cost         "7" 

Total  Development  Cost/GSF  


*  If  applicable 


PF/U 


Project  _ 
Developer 


Dace 
Tel.  /^/Contact  Person 


COMMERCIAL  OPERATING  PRO  FORMA 
(Carry  out  of  10  years  and  indicate  inflation  factor) 

$ 


COMMERCIAL  INCOME 

Office  ( NSF  9   $ 

Retail  ( NSF  (?  $" 


/NSF) 

7nsf) 


Parking  (attach  parking  rate  structure) 
Other  ( NSF  (?  $        /NSF) 


POTENTIAL  GROSS 

INCOME 

VACANCY  (    Z) 

EFFECTIVE  GROSS 

INCOME 

OPERATING  EXPENSES 

Office   ($ 

/NSF) 

Retail  ($ 

/NSF) 

Parking  ($ 

/space) 

Other   (S 

/NSF) 

TOTAL 

REAL  ESTATE  TAXES 

Office   ($ 

/NSF) 

Retail   ($ 

/NSF) 

Parking  ($ 

/space) 

Other   ($ 

/NSF) 

TOTAL 

LINKAGE  PAYMENTS 


NET  OPERATING  INCOME 


DEBT  SERVICE  (    Z  on  $ 


CASH  FLOW 


for years) 


$_ 
$ 


$( 


$( 


EQUITY  PARTICIPATION  (if  applicable) 

RETURN  ON  EQUITY  (year  of  operations  19 ) 

(Before  Tax  Cash  Flow/Equity) 

RETURN  ON  TOTAL  DEVELOPMENT  COST  (year  of  operations  19 ) 

(Net  Operating  Income/Total  Development  Cost) 


$( 

) 

s 

$( 

) 

i 

$ 

z 

z 

PF/T 


Project '^^" 

Developer Tel.  /^/Contact  Person 


HOTEL  DEVELOPMENT  PRO  FORy-A 

(Estimates  In  19 Dollars 

Using   I   Inflation  Factor  from  19 ) 


TOTAL  HARD  COSTS 

Hotel  ($ /NSF) 

per  room  ($ /room) 

Parking  (S/space) 

Site  Costs  ($ /GSF) 

Office  (■$ /GSF) 

Retail  ($ /GSF) 

Other  (specify) 

TOTAL  SOFT  COSTS 

Architect /Engineering 

Legal 

Accounting 
Marketing/Brokerage 
Financing  Fees  (specify) 
Developer's  Fee 
Construction  Loan  Interest 

(   Mos  %  on  average  balance 

of  $" 
Land  Lease  Payment  * 

Real  Estate  Taxes  and  Linkage 
Other  Related  Fees  (specify) 


HOTEL  START-UP 

Furniture,  Fixtures  &  Equipment 
Initial  Invent.  &  Working  Capital 
Pre-Opening  &  Opening  Costs 


TOTAL  START-UP  COSTS  *- 

CONTINGENCY.  COSTS  ( %   of  Hard  Costs)  5_ 

TOTAL  DEVELOPMENT  COSTS  ^. 

Soft  Costs  as  %  Hard  Costs      

Soft  Costs  as  %  TDC  


*  If  applicable 


PF/U 


Project Date  

Developer  Tel.  //Contact  Person  

HOTEL  OPERATING  PRO  FORMA. 
(Carry  out  10  years  and  include  inflation  factor) 

ROOMS 

Available  

Average  Occupancy  ( Z)  

Average  Rate  ($ )  $ 

REVENUE 

Rooms  $ 

Food  &  Beverage , 

Telephone  __________ 

Rentals 
Parking 
Other 


TOTAL  GROSS  REVENUE  S. 

Vacancy 


TOTAL  UNALLOCATED  EXPENSES 
TOTAL  EXPENSES 

PROPERTY  TAXES  &  OTHER 
MUNICIPAL  CTIARGES  (specify) 

INSURANCE  ON  BUILDING 
AND  CONTENTS 

NET  OPERATING  INCOME 

DEBT  SERVICE  Z  on  $ for  yrs . 

BEFORE  TAX  CASH  FLOW 


EFF.  GROSS  REVENUE  ($. 

EXPENSES 

Food  &  Beverage  Costs  $_ 

Payroll  &  Related 

Telephone  ____.^__ 

Other  Expenses  ^„________ 

Linkage  Payment  _______.^ 


TOTAL  ALLOCATED  EXPENSES  ($. 

UNALLOCATED  EXPENSES 

Admin.  &  General  $ 

Management  Fee  _______^ 

Marketing  „___^ 

Energy  Costs 

Property  &  Maintenance  

Franchise  Fees  

Guest  Entertainment  

Replacement  Reserves  _________ 


(J 

) 

($ 

) 

($ 

) 

($ 

) 

$ 

($ 

) 

$ 

PF/K 


Project   Dace 

Developer  ^^^^      Tel.  ^/Contact  Person 


HOTEL  OPEHATING  PRO  FORMA  continued 
(Carry  out  10  years  and  include  inflation  factor) 


EQUITY  PARTICIPATION  (if  applicable) 

RETURN  ON  EQUITY  (year  of  operations  19 ) 

(Before  Tax  Cash  Flow/Equity) 

RETURN  ON  TOTAL  DEVELOPMENT  COST 

(Year  of  operations  19 ) 

(Net  operating  Income/Total  Development  Cost) 


PF/K 


project Date 

Developer  ^ Tel.  )? /Contact  Person 


RESIDENTIAL  CONDOMINIUM  DEVELOPMENT  PRO  FOimA 
(E3tiaate3  In  19   Dollars) 
(Provide  phased  information  where  necessary) 


TOTAL  HARD  COSTS 

Condooiniutn  Units  ($  /GST) 

Unit  Finishes  ($  /NSF) 

Condominium  Parking  ($  /GST) 

(if   of  spaces) 

Site  Costs  ($  /GST) 

Premium  Costs  ($ /GST) 

Other  (specify) 

TOTAL  SOFT  COSTS 

Architect /Engineering 

Marketing/Brokerage /Advertising 

Developer's  Fee 

Legal 

Permits  &  Fees  (specify) 

Construction  Period  Costs 

Construction  Loan  Interest 

( mos.  9 7.   with 

average  balance  of 

I  ) 

Financing  Fees 

Real  Estate  Taxes  and  Linkage 

during  Construction  (      mos.) 

Sale  Period  Costs 
Loan  Interest 

( mos.  (§  Z  with 

average  balance  of 

$ ) 

Sale  Period  Real  Estate  Taxes 

( mos . ) 

Sale  Period  Operating  Expenses 
Other  (specify)  " 

Other  Related  Costs  (specify)        $^ 

CONTINGENCY  ( Z  of  $ )        $_ 

TOTAL  CONDOMINIUM  DEVELOPMENT  COSTS 

Soft  Costs  as  Z  Hard  Costs  

Soft  Costs  as  Z  TDC 


PF/O 


Project  ______^_______  Date 

Developer  Tel.  #/Contact  Person 


CONDOhflNIUM  SALES  PRO  FORMA 
(Estimates  In  19   Dollars) 
(Using  Z   inflation  factor  from  19 ) 


CONDOMINIUM  UNITS 

Gross  Sales  Proceeds  $ 

Gross  Condominium  Sales /NSF      $ 

Less  Total  Condominium  Units  Development  Cost  (_ 

Total  Condominium  Units  Cost /NSF  $ 


Net  Profit  (Before  Taxes) 
Return  on  Gross  Sales  Proceeds 

(Net  Profit/Gross  Sales  Proceeds) 


CONDOMINIUM  PARKING  SPACES 

Gross  Sales  Proceeds 

Gross  Parking  Sales/Space        $ 

Less  Total  Condominium  Parking  Development  Cost 

Total  Parking  Cost/Space         $ 


Net  Profit  (Before  Taxes) 
Return  on  Gross  Sales  Proceeds 
(Net  Profit/Gross  Sales  Proceeds) 


TOTAL  SALES 


Total  Condominium  Gross  Sales  Proceeds  $ 

Less  Total  Condominium  Development  Costs  (_ 

Net  Profit  (Before  Taxes)  $_ 

Total  Return  on  Gross  Condominium  Sales  Proceeds 
(Net  Profit/T»tal  Gross  Sales  Proceeds) 

Return  on  Equity 

Equity  Participation  (Amount  and  Z  of 

Total  Condominium  Cost)  $ (     Z) 


PF/C 


Project  ^  Dace 

Developer  Tel.  ^/Contact  Person 


CONDOMINIUM  COST  OF  OWNERSHIP  PRO  FORMA 

(Estimates  in  19 Dollars) 

(Use  J,   inflation  factor  from  19 ) 


Ntiaber  of  Units 
Average  Unit  Size  (NSF) 

Average  Unit  Price 


Annual  Common  Area  Charges   ($ /NSF)    $_ 

Annual  Real  Estate  Taxes  ($ /NSF) 

Apnual  Mortgage  Payment 

( Z  on  $ 


for years) 

Annual  Service  Charges  (please  specify 
membership  fees,  special  services, 
etc.) 

Total  Annual  Cost  of  Ownership  (Before-tax) 
Total  Monthly  Cost  of  Ownership  (Before-tax) 


Average  Downpayment  $ ( Z) 

Studio 

1  Bed   

2  Bed 
Other 


Market         Subsidized 


PF/A 


Developer  ^^^^__^_^____  lei.    i^/Contact  Person 


DEVELOPMENT  PRO.  FORMA  FOR  RESIDENTIAL  RENTAL  PROPERTY 

(Estimates  In  19 Dollars 

Using  Z   Inflation  Factor  from  19 ) 


RESIDENTIAL  UNITS 

Number  of  Residential  Units 

Mix  of  Units  Average  Unit  Size  (GSF,  NSF) 

1  Bed       1  Bed  

2  Bed        2  Bed  ^^_____ 

Other       Other 


Number  of  Parking  Spaces 

SQUARE  FOOTAGE 
Residential  GSF 
Parking  GSF 
TOTAL  GSF 


ACQUISITION  $_^ 

CONSTRUCTION  COSTS 

Rehabilitation  ($ /GSF)  $ 

New  Construction  (I /GSF)  

Parking  ($ /space) 

Site  Improvements  ($ /Land  SF)  ^___^^__^ 

Other  

TOTAL  $ 

RELATED  COSTS  $ 

Architect/Engineering  _^____^__ 

Marketing/Brokerage  __^^____^ 

Developer  Fees  ^__^^^^^^ 

Miscellaneous  Fees  ___^__^_^ 

(Legal,  Acctg.  Ins.,  Title)  ___^^^___ 
Construction  Loan  Interest 

(   mos.  9       Z   with  average  balance  of 

$ )  

Financing  Fees  (specify)  _^.^_^__^ 

Other  Related  Costs  

(please  specify) 

TOTAL  $_ 

CONTINGENCY  ( Z  of  $  )  S 

TOTAL  DEVELOPMENT  COST  (TDC)  $ 


PAM/D 


Project 
Developer 


Dace 
Tel.  #/Contact  Person 


OPERATING  PRO  FORMA  FOR  RESIDENTIAL  RENTAL  PROPETITY 
(Carry  out  10  years  and  indicate  inflation  factor) 


RENTAL  INCOME 
Rent /Month 

1  Bed  

2  Bed  

Other 


TOTAL  RESIDENTIAL  INCOME 


PARKING  INCOME  (attach  parking  rate  structure) 

$ 

MISCELLANEOUS  INCOME  (e.g.,  Laundry) 

1 

POTENTIAL  GROSS  INCOME 

$ 

VACANCY  (    Z) 

($ 

) 

EFFECTIVE  GROSS  INCOME 

$ 

OPERATING  EXPENSES 

Residential  ($      /NSF)         $ 
Parking     ($      /space) 

($ 

TOTAL  OPERATING  EXPENSES 

) 

REAL  ESTATE  TAXES 

Residential  ($      /NSF)          $ 
Parking     ($      /space) 

($ 

TOTAL  REAL  ESTATE  TAXES 

) 

BRA  BASE  RENT  * 

($ 

) 

NET  INCOME  AVAILABLE  FOR  DEBT  SERVICE 

$ 

FINANCING  ** 

Debt" Service  (    Z  on  $          for   yrs.) 

($ 

) 

CASH  FLOW 

$ 

EQUITY  PARTICIPATION  (if  applicable) 

(Aoount  and  Z  of  Total  Development  Cost) 

$ 

RETURN  ON  EQUITY 

(Cash  Flow/Equity) 

Z 

RETURN  ON  TOTAL  DEVELOPMENT  COST 

7. 

(Net  Income  Available /Total  Development  Cost) 


*  If  applicable 

**  Specify  type  and  priority  of  repayment 


PF/F 


Appendix  2 
FAIR   HOUSING   REQUIREMENTS 

Recognizing  that  underrepresentation  of  minorities  or  female  heads  of  house- 
holds in  a  particular  neighborhood  may  itself  discourage  interest  among  those 
groups  from  living   in  that  neighborhood,   the  city  will   undertake  affirmative 
marketing  efforts  to  ensure  that  the  city's  minorities  and  female  heads  of 
households  have  access  to  housing  throughout  the  city. 

These  efforts  will   apply  to  all   projects  of  five  or  more  units  (rental   and  home 
ownership  projects)  which   receive  exceptions  to  zoning   requirements  from  the 
Boston  Zoning  Commission  and  those  that  receive  any  form  of  city  financial 
assistance,   or  state  or  federal  assistance  which   is  administered  by  the  city. 
Financial   assistance  shall   include  the  donation  or  sale  or  city-owned  land  to 
facilitate  the  project. 

interagency  Procedures 

a.  When  an  application  for  one  or  more  of  the  following  is  received: 

(i)  city-owned   land;    (ii)  city,    state  or  federal  funds  administered  by  a 
city  agency;   or  (iii)  zoning  exception  for  the  development  of  a  housing 
project,   the  appropriate  city  agency  shall   notify  the  Boston   Fair  Housing 
Commission  within  thirty  (30)  days  of  receipt  of  the  application. 

The  BFHC  shall   review  the  compliance  record,    if  any,   of  all  applicants. 
If  the  record  shows  that  an  applicant  has  unresolved  issues  of  non- 
compliance,  the  Commission   shall   attempt  to  resolve  these  issues  in 
accordance  with  its  mediation  and  hearing  procedures,      in  those  cases 
where  a  compliance  agreement  cannot  be  reached,   the  BFHC   shall   recom- 
mend to  the  Mayor  and  the  appropriate  agency  that  the  application  be 
rejected.     Where  the  applicant  has  received  city  land,   or  other  city 
benefits,   and  has  not  complied  with  fair  housing  requirements,   the 
Commission  shall   recommend  to  the  Mayor  and  to  the  administering 
agency  that  the  applicant  be  denied  an  occupancy  permit  for  the  project. 

b.  The  appropriate  city  agency  shall  advise  developers  of  affirmative  mar- 
keting requirements  through  program  designs,    Requests  for  Proposals 
and  other  forms  of  communication.      Additionally,   affirmative  marketing 
requirements  shall   be  specified  in  all   housing  and  housing  development 
contracts  awarded  or  administered  by  city  agencies. 

c.  The  BFHC   shall  assist  the  appropriate  agency  in  developing   project 
specific  affirmative  marketing  plans. 

d.  Developers  shall  be  required  to  sign  a  non-discrimination  statement. 

e.  The  BFHC  shall  monitor  implementation  of  each  affirmative  fair  housing 
market  plan. 

f.  The  BFHC   shall   submit  to  the  Mayor  an  annual   report  summarizing 
affirmative  marketing  efforts  and  accomplishments. 


Appendix  3 
BOSTON   JOBS   POLICY 

1 .  Boston   Resident  Jobs  Policy 

Chapter  30  of  the  Ordinances  of  1983  established  a   Boston   Resident  Jobs 
Policy.      The  1983  ordinances   requires  contractors   performing  work  on  construc- 
tion projects  funded   in  whole  or  in  part  by  the  city  or  to  which  the  city 
administers  to  ensure  50%  Boston   resident,   25%  minority  and  10%  female  partici- 
pation of  the  total  construction  workhours  performed  on  the  project.     To 
ensure  compliance  with  these  requirements,    the  City  of  Boston  Supplemental 
Minority  Participation  and   Resident  Preference  Contract  provisions  are  in- 
cluded in  all  contracts  for  construction   projects  covered  by  the  Ordinance. 
This  contract  supplement  delineates  the  contractor's  compliance  obligations  and 
a  description  of  the  city's  monitoring  and  enforcement  of  the  policy. 

2.  Executive  Order   Extending  Jobs  Policy 

The  July  12,    1985   Executive  Order  extends  the  Resident  Jobs   Policy  ordinance 
to  cover  privately  financed  construction   projects  in  excess  of  100,000  square 
feet  (excluding  housing  developments).      The  Executive  Order  includes  the 
same  hiring   requirements  and   requires  each  developer  to  submit  a  detailed 
employment  plan  with   provisions  for  monitoring,   compliance  and  sanctions. 
The  submission  of  the  Boston   Residents  Construction  Employment  Plan  is  a 
required  submission   prior  to  the  issuance  of  a  building  permit  for  the  project. 

3.  Permanent  Jobs  Policy 

The  city  has  initiated  a  permanent  jobs  policy  which   requires  developers   re- 
ceiving city  assistance  (i.e.,    loans,    land  or  building  acquisitions,    lease 
agreements  or  licenses)  for  projects  which  are  expected  to  generate  permanent 
job  opportunities,   to  enter  into  an  employment  agreement  with  the  city. 
These  agreements  typically  include  the  provisions  for  50%  Boston   resident,    30% 
minority,   and  50%  female  hiring  in  all   new  jobs  generated  and  for  the 
advanced  notification  of  job  opportunities  to  the  city  and/or  community  based 
organizations.      Additional  commitments  negotiated  through  these  agreements 
include  financial  contributions  for  job  training  and  affirmative  action  acti- 
vities.     The  city  has  begun  negotiations  with  the  developers  for  the  privately 
financed  projects  to  discuss  similar  types  of  permanent  job  agreements. 


Elements  of  Affirmative  Marketing   Plan 

a.  Outreach  Housing  Efforts 

Each  developer,    including  city  agencies,    will  be  required  to: 

(i)  advertise  availability  of  housing   in  majority  and  minority 

newspapers; 

(ii)  send  outreach   letters  to  housing  counselling  agencies  which 

assist  low-moderate  income  families  and  minorities; 

(ill)  undertake  such  additional   efforts  as  may  be  required,   due  to  the 

specific  nature,   or  location  of  the  project. 

b.  Neighborhood   Preferences 

To  stabilize  neighborhoods  and  mitigate  the  effects  of  displacement/ 
gentrification,    up  to  70%  of  available  affordable  housing  units  may  be 
targeted  by  a  developer  for  neighborhood   residents.      This  policy  will 
work  to  prevent  the  gentrification  of  minority  neighborhoods  since  a 
substantial   proportion  of  city-owned  land  which  will   be  used  to  produce 
affordable  housing  is   located   in  minority  neighborhoods.      However, 
developers  may  not  exclude  people  from  other  neighborhoods  from 
applying  and  competing  for  all   units.      Plans  for  tenant  selection  where 
neighborhood  preference  is  a  criterion   shall  be  approved  by  the  BFHC. 

c.  Measures  for  Compliance 

A  developer  who  has  taken  every  step  outlined   in  a  city-approved  affir- 
mative marketing  plan  shall   be  able  to  proceed  with  completion  of  his/her 
project.      Compliance  shall   be  determined  by  the  BFHC.      A  developer  who 
has  not  adequately  complied  with   a  city-approved  marketing  plan,    how- 
ever,   shall   be  required  to  conduct  additional  outreach  and/or  may  be 
subject  to  pre-determine  remedies. 


Appendix  4 

MASS.    ENVIRONMENTAL   POLICY   ACT 
REVIEW   AUTHORITY 


The  Massachusetts   Environmental   Policy  Act  (MEPA)   requires  the  review  and 
evaluation  of  projects  to  describe  their  environmental   impact  and  establishes  a 
process  for  determining  when   Environmental    Impact  Reports   (EIRs)  are  required. 
MEPA  applies  to  projects  directly  undertaken   by  a  state  agency  (including 
leases  and  transfers  of  property  undertaken   by  an  agency)  and  to  privately- 
initiated  projects   requiring  an  agency  permit  or  receiving  financial  assistance 
from  an  agency.      Because  the  BRA   is  a   redevelopment  authority  created  by 
the  Legislature,    it  falls  under  the  jurisdiction  of  MEPA.     Where  the  BRA  acts 
only  as  the  planning  department  for  the  city,    such  as  in  zoning  matters  and 
the  disposition  of  city-owned   land,   MEPA  does  not  apply. 

Regulations  implementing  MEPA  were  promulgated  by  the   Executive  Office  of 
Environmental   Affairs  (EOEA),   which   is  also  responsible  for  determining 
whether  a  project  requires  an   EIR.      These  regulations  establish  a  process 
whereby,   for  non-exempt  projects,   an   Environmental   Notification   Form  (ENF) 
is  required  to  be  filed  with   EOEA  for  public  and  agency  review  as  the  pre- 
liminary step   in  determining  the  need  for  an   EIR.      For  activities  or  actions 
undertaken  by  an  agency,   the  preparation  of  the  ENF   (and  of  the  EIR,    if 
subsequently  required)   is  the  responsibility  of  the  agency  itself.      For  private 
projects  seeking   state  or  BRA  financial  assistance  or  a  permit  (e.g. , 
Chapter  121 A  approval),    the  project  proponent  is   responsible  for  preparing 
the  required  documents. 

In  addition  to  describing  the  environmental   review  process,   the  MEPA  regula- 
tions also  establish  categories  of  projects  which  automatically  require  the 
preparation  of  an   EIR   (categorical   inclusions)  and  which  are  automatically 
excluded  from  filing  an   ENF  (categorical   exclusions).      Specific  rules  of  appli- 
cation are  included   in  the  regulations. 

With   respect  to  timing,   the  public/agency  review  period  for  ENF's  is  20  days 
following  publication   in   EOEA's   Environmental  Monitor  of  a  notice  of  submis- 
sion and  availability  of  an   ENF.      Notices  are  published  twice  monthly,   on 
approximately  the  7th  and  the  21st  of  the  month.      The  Secretary  of 
Environmental   Affairs  then   has  10  days   in  which  to  issue  a  certificate  stating 
whether  or  not  an   EIR  is  required. 

If  an   EIR   is  required,   the  process  involves  the  preparation  and  circulation 
for  review  of  a  Draft  EIR   (the  public/agency  review  period   is  30  days  fol-- 
lowing   EOEA  notice  of  availability  of  the  EIR,   with   seven  additional  days  for 
the  Secretary  to  issue  a  statement  on  the  adequacy  of  the  Draft),   preparation 
of  the  Final   EIR   responding  to  comments  on  the  Draft,   and  circulation  of  the 
Final   (again,   a  30-day  review  period  followed  by  seven  days  for  the  Secretary 
to  issue  a  statement  regarding  the  adequacy  of  the  Final   and   its  compliance 
with  MEPA).      Normally,   the   EIR   process  from  beginning  of  the  preparation  of 
the  EIR  to  final   approval  takes  five  to  six  months  and  considerably  longer  for 
major  and  complicated  projects.      The  minimum  time  would  be  at  least  four 
months. 


EXHIBIT  E 


(exhibit  begins  on  next  page) 


CI' 


OLMSTED  PLAZA 

DESIGN  PARAMETERS  FOR  THE  PARK  DRIVE 
BUILDING,  THE  BROOKLINE  AVENUE  BUILDING 
AND  THE  GARAGE 

November  30,  1989 


HEIGHT 
(feet) 

GROSS  FLOOR 

AREA 

(square  feet) 


PARK  DRIVE 
BUILDING 


120 
223,000 


BROOKLINE 

AVENUE 
BUILDING 


175 
316,000 


GARAGE 

85 
390,000 


The  Authority  also  approves  the  general  location  and 
footprint  for  each  of  the  Park  Drive  Building,  the  Brookline 
Avenue  Building  and  the  Garage  as  shown  on  the  site  plan  .attached 
as  Attachment.  1  hereto,  and  the  general  envelope  for  each  such 
building  as  shown  on  Attachment  2  hereto. 
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MEMORANDUM 

TO:  Distribution 

FROM:  Dave  Roberts /^^ 

DATE:  July  17,  1990 

SUBJECT:  Olmsted  Plaza 


On  April  9,  1990,  the  Transportation  Access  Plan  Agreement  for  the 
Olmsted  Plaza  project  was  fully  executed,  and  today  I  received  an 
original  from  the  Boston  Transportation  Department.  I  have 
attached  a  copy  for  your  records.  The  Office  of  the  Executive 
Secretary  will  keep  the  original. 

attachment 

Distribution 
Homer  Russell 
Don  Klabin 
Dick  Garver 
Gerry  Kavanaugh' 
Sheila  Maith 


TRANSPORTATION  ACCESS  PLAN  AGREEMENT 
BETWEEN 
THE  CITY  OF  BOSTON  TRANSPORTATION  DEPARTMENT 

AND 
OLMSTED  PLAZA  ASSOCIATES 

This  Agreement  is  entered  into  this  "1-t[i  day  of  s-.  .^  ^ ^\   , 
1990,  by  and  between  the  CITY  OF  BOSTON  TRANSPORTATION  DEPARTMENT 
(hereinafter  referred  to  as  "BTD")  and  OLMSTED  PLAZA  ASSOCIATES,  a 
Massachusetts  general  partnership,  the  partners  of  which  are  JMB/ 
Olmsted  Limited  Partnership,  an  Illinois  limited  partnership,  and 
Macomber  Olmsted  Plaza  Associates  Limited  Partnership,  a 
Massachusetts  limited  partnership,  with  its  principal  place  of 
business  c/o  JMB  Urban,  Four  Copley  Place,  Suite  600,  Boston, 
Massachusetts  02116  (hereinafter  referred  to  as  "Developer"). 

WITNESSETH  THAT: 

WHEREAS,  Developer  proposes  to  construct  OLMSTED  PLAZA,  a 
mixed  use  development  including  the  renovated  Sears  building  (the 
"Sears  Building"),  a  multi-story  building  located  on  Park  Drive 
(the  "Park  Drive  Building"),  a  multi-story  building  located  on 
Brookline  Avenue  (the  "Brookline  Avenue  Building")  and  a  multi- 
story parking  garage  (the  "Garage");  and 

WHEREAS,  a  Traffic  Impact  and  Access  Plan  dated  September, 
1989  has  been  submitted  on  behalf  of  the  Developer  as  part  of  the 
Combined  Draft  Project  Impact  Report  and  Draft  Environmental 


Impact  Report  which  documents  traffic  and  parking  impacts  of  the 
Project  (hereinafter  defined),  which  Traffic  Impact  and  Access 
Plan  is  incorporated  herein  by  reference;  and 

WHEREAS,  Developer  acknowledges  potential  traffic  and  parking 
impacts  from  the  construction  and  operation  of  the  Project  and 
that  such  impacts  can  be  mitigated  through  a  construction 
management  plan  and  a  permanent  access  plan;  and 

WHEREAS,  the  BTD  and  the  Developer  desire  to  mitigate  traffic 
and  parking  impacts  from  the  construction  and  operation  of  the 
Project; 

NOW,  THEREFORE,  in  consideration  of  the  mutual  promises 
herein  contained,  the  sufficiency  of  which  is  hereby  acknowledged, 
the  parties  do  hereto  mutually  agree  as  follows: 
Section  1.   Definitions 

(a)  "Agreement"  shall  mean  this  Transportation  Access  Plan 
Agreement. 

(b)  "BRA"  shall  mean  the  Boston  Redevelopment  Authority,  a 
body  politic  and  corporate,  organized  under  Massachusetts  General 
laws.  Chapter  121B,  with  offices  at  One  City  Hall  Plaza,  Boston, 
Massachusetts  02201,  its  successors  and  assigns. 

(c)  "BTD"  shall  mean  the  Transportation  Department  of  the 
City  of  Boston  with  offices  at  One  City  Hall  Plaza,  Rm.  721, 
Boston,  Massachusetts  02201,  its  successors  and  assigns. 

(d)  "Certificate  of  Occupancy"  shall  mean  a  certificate  of 
occupancy  issued  by  the  City  of  Boston  Inspectional  Services 
Department  for  the  shell  and  core  areas  of  the  Sears  Building. 
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(e)   "Phase  1"  shall  mean  that  portion  of  the  Project 


(hereinafter  defined)  including  the  renovation  of  the  existing 
Seajs  Building  and  construction  of  tho  Caranp 

(f)  "Project"  shall  mean  that  redevelopment  project 
consisting  of  the  renovation  of  the  Sears  Building  and  the 
construction  of  the  Park  Drive  Building,  the  Brookline  Avenue 
Building  and  the  Garage. 

(g)  "Project  Site"  shall  mean  the  parcel  of  land  bounded  by 
Park  Drive,  Brookline  Avenue,  Fullerton  Street  and  an  MBTA  Right- 
of-Way  as  more  fully  set  forth  in  Exhibit  A  to  this  Agreement. 

(h)   "Developer"  shall  mean  Olmsted  Plaza  Associates,  its 
successors  and  assigns. 

(i)  "Effective  Date"  shall  mean  the  date  of  issuance  of  the 
Certificate  of  Occupancy. 

(j)  "Peak  Hours"  shall  mean  the  hours  between  7:00  and  9:00 
A.M.  and  between  4:00  and  6:00  P.M.,  Monday  through  Friday. 

(k)   "Term  of  this  Agreement"  shall  mean  the  period  of  time 
from  the  Effective  Date  hereof  to  thirty  (30)  years  from  the  date 
of  issuance  of  the  Certificate  of  Occupancy. 

(1)   "Traffic  Impact  and  Access  Plan"  shall  mean  the 
Transportation  Impact  Study  and  Access  Plan  for  the  Project  dated 
September,  1989  as  part  of  the  Combined  Draft  Project  Impact 
Report  and  Draft  Environmental  Impact  Report  prepared  for  the 
Developer  by  HMM  Associates,  as  such  Plan  may  from  time  to  time  be 
amended,  a  copy  of  which  is  incorporated  herein  by  reference. 
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(m)   "Van  Ness  Site"  shall  mean  the  parcel  of  land  bounded  by 
Van  Ness  Street,  Yawkey  Way,  a  passageway  and  land  owned  by 
Harvard  Community  Health  Plan  as  more  fully  set  forth  in  Exhibit  B 
to  this  Agreement. 
Section  2.   Measures  to  Minimize  Traffic  Generation 

In  order  to  ensure  that  traffic  generated  by  the  Project  does 
not  adversely  affect  the  local  or  regional  roadway  systems  or  the 
residential  Kenmore,  Fenway,  Audubon  Circle  or  Mission  Hill 
neighborhoods,  the  Developer  will  institute  a  comprehensive 
Commuter  Mobility  Program.   The  goals  of  the  Commuter  Mobility 
Program  will  be:   to  maximize  the  use  of  mass  transit  and 
ridesharing  by  persons  visiting,  residing  at  or  working  at  the 
Project  Site;  to  make  available  to  all  workers  in  the  area,  by 
means  of  cooperation  with  other  business  and  institutions  such  as 
are  represented  by  the  Medical  Area  Services  Corporation  ("MASCO") 
and  its  Longwood  Medical  Area  Transportation  Management 
Association,  improved  access  to  mass  transit  and  ridesharing 
services;  to  foster  through  cooperative  efforts  with  local  and 
state  government  improvements  in  transportation  facilities, 
programs  and  services. 

In  order  to  achieve  the  Goals  of  the  Commuter  Mobility 
program,  specific  objectives  (the  "Objectives")  will  be 
established  for  the  Project.   The  intended  date  for  the 
fulfillment  of  the  Objectives  is  the  later  of  (a)  five  years  after 
the  issuance  of  the  Certificate  of  Occupancy,  or  (b)  the  date  on 
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which  an  occupancy  level  of  50%  of  the  net  rentable  area  of  the 
Sears  Building  is  attained.   The  Objectives  of  the  Commuter 
Mobility  Program  shall  be  as  follows: 

(i)   Transit  Usage:   among  persons  commuting  to  work  at  the 
Project  site  during  the  A.M.  and  P.M.  peak  hours,  48% 
shall  use  transit, 
(ii)  Vehicle  Occupancy:   among  persons  commuting  to  work  at 
the  Project  Site  during  the  A.M.  and  P.M.  peak  hours, 
the  average  number  of  persons  occupying  each  privately 
owned  vehicle  will  be  1.8. 
To  assist  the  Developer  in  attaining  the  Objectives,  interim 
objectives  (the  "Interim  Objectives")  will  be  established,  for 
which  the  date  of  intended  attainment  is  three  years  after  the 
issuance  of  the  Certificate  of  Occupancy.   The  Interim  Objectives 
shall  be  as  follows: 

(i)   Transit  Usage:   among  persons  commuting  to  work  at  the 
Project  site  during  the  A.M.  and  P.M.  peak  hours,  46% 
will  use  transit, 
(ii)  Vehicle  Occupancy:   among  persons  commuting  to  work  at 
the  Project  Site  during  the  A.M.  and  P.M.  peak  hours, 
the  average  number  of  persons  occupying  each  privately 
owned  vehicle  will  be  1.7. 
As  described  in  Section  10  hereof,  the  Developer  shall  submit 
annual  monitoring  reports  detailing  the  transportation  impacts  of 
the  Project.   In  order  to  evaluate  the  progress  toward  attainment 
of  the  Objectives,  the  Developer  will  include  in  each  annual 
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monitoring  report  an  analysis  showing  the  levels  of  transit  usaqe 
and  vehicle  occupancy  of  commuters  to  the  Project  Site.   The 
annual  monitoring  report  will  also  include  a  comparison  of  the 
transit  usage  and  vehicle  occupancy  levels  with  the  Objectives  and 
an  assessment  of  progress  toward  the  Objectives.   If  the 
Objectives  or  the  Interim  Objectives  have  not  been  achieved  by  the 
intended  dates  set  forth  above,  the  annual  monitoring  report  shall 
include  a  proposed  plan  for  improving  the  Commuter  Mobility 
Program.   Annual  monitoring  reports  shall  be  submitted  for  the 
review  and  approval  of  the  BTD,  which  shall  consult  with  the 
Developer  with  respect  to  the  development  of  mutually  agreeable 
improvements  to  the  Commuter  Mobility  Program,  as  necessary  to 
achieve  the  Objectives  by  use  of  reasonable  and  economical  means 
consistent  with  commuter  mobility  programs  for  comparable 
projects. 

Prior  to  obtaining  a  building  permit  for  construction  of  each 
of  the  Brookline  Avenue  Building  and  the  Park  Drive  Building,  the 
Developer  shall  also  complete  an  updated  Traffic  Impact  and  Access 
Plan  (the  "Updated  Plan")  in  which  progress  towards  the  goals  of 
the  Commuter  Mobility  Program  will  be  assessed,  the  effectiveness 
of  the  Commuter  Mobility  Program  will  be  measured  and  reasonable 
adjustments  to  the  Commuter  Mobility  Program  will  be  proposed,  as 
necessary.   The  scope  of  the  Updated  Plan  will  include  an  analysis 
of  certain  intersections  analyzed  in  the  Traffic  Impact  and  Access 
Plan,  such  analysis  to  be  limited  to  an  analysis  of  the  levels  of 
service  at  ten  intersections.   The  Updated  Plan  shall  also  include 
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proposals  for  ways  in  which  the  contributions  to  be  made  by  the 
Developer  in  connection  with  the  Park  Drive  Building  and  the 
Brookline  Avenue  Building  can  reasonably  be  used  to  mitigate 
traffic  impacts  and  to  improve  traffic  conditions  in  the  area  of 
the  Project  ("Mitigation  Measures").   The  process  for  review  of 
the  Updated  Plan  shall  be  as  follows: 

(a)  The  Developer  shall  submit  a  draft  of  the  Updated  Plan 
to  the  BRA  and  to  BTD.   Within  five  (5)  days  after  submission  of 
the  draft  Updated  Plan  to  the  BRA,  the  BRA  shall  publish  notice  of 
such  submission  in  one  or  more  newspapers  of  general  circulation 
in  the  City,  such  notice  to  state  the  name  of  the  Developer  and 
the  street  address  of  the  Project,  and  shall  make  copies  of  the 
draft  Updated  Plan  available  to  the  public.   Within  thirty  days  of 
such  notice,  public  comments,  including  comments  of  public 
agencies,  shall  be  transmitted  in  writing  to  the  BRA.   During  such 
thirty  day  period,  the  Developer  shall  present  the  Updated  Plan  to 
the  community  at  a  public  forum  to  be  held  in  the  Fenway/Audubon 
Circle  area  after  notice  of  the  time  and  place  of  such  public 
forum  at  least  ten  (10)  days  before  the  public  forum  published  in 
one  or  more  newspapers  of  general  circulation  in  the  City  and 
given  in  accordance  with  Section  20  hereof. 

(b)  Based  upon  public  comments  and  review  by  the  BRA  and  the 
BTD  of  the  draft  Updated  Plan,  the  BTD  shall  issue  a  written 
Adequacy  Determination  to  the  Developer  within  forty-five  (45) 
days  of  the  submission  of  the  draft  Updated  Plan  to  the  BTD.   The 
Adequacy  Determination  shall  indicate  whether  the  Updated  Plan 
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satisfies  the  scope  set  forth  herein  and  may  also  direct  the 
Developer  to  consider  further  Mitigation  Measures.   If  the  BTD 
fails  to  issue  a  written  Adequacy  Determination  within  said  forty- 
five  (45)  day  period,  the  draft  Updated  Plan  shall  be  deemed 
approved. 

(c)  After  the  issuance  of  the  Adequacy  Determination,  the 
Developer  shall  satisfy  the  requirements  set  forth  in  the  Adequacy 
Determination,  if  any,  by  preparing  a  final  Updated  Plan.   Within 
five  days  of  the  Developer's  submission  of  a  final  Updated  Plan  to 
the  BRA  and  BTD,  the  BRA  shall  publish  notice  or  such  submission 
in  one  or  more  newspapers  of  general  circulation  in  the  City,  such 
notice  to  state  the  name  of  the  Developer  and  the  street  address 
of  the  Project,  and  shall  make  copies  of  the  final  Updated  Plan 
available  to  the  public.   Within  thirty  days  of  such  notice, 
public  comments,  including  the  comments  of  public  agencies,  shall 
be  transmitted  in  writing  to  the  BRA.    During  such  thirty  day 
period,  the  Developer  shall  present  the  Updated  Plan  to  the 
community  at  a  public  forum  to  be  held  in  the  Fenway/Audubon 
Circle  area  after  notice  of  the  time  and  place  of  such  public 
forum  at  least  ten  (10)  days  before  the  public  forum  published  in 
one  or  more  newspapers  of  general  circulation  in  the  City  and 
given  in  accordance  with  Section  20  hereof. 

(d)  Based  upon  public  comments  and  review  by  the  BRA  and  BTD 
of  the  final  Updated  Plan,  the  BTD  shall  issue  a  written  Final 
Adequacy  Determination  within  forty-five  (45)  days  of  the 
submission  of  the  final  Updated  Plan  to  the  BTD.   In  issuing  the 
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Final  Adequacy  Determination,  the  BRA,  in  conjunction  with  BTD, 
shall  approve  the  final  Updated  Plan  or,  if  the  Updated  Plan  fails 
to  satisfy  the  requirements  of  the  Adequacy  Determination, 
disapprove  the  final  Updated  Plan,  stating  the  specific  respects 
in  which  it  fails  to  fulfill  the  requirements  of  the  Adequacy 
Determination.    If  the  BTD  fails  to  issue  a  written  Final 
Adequacy  Determination  within  said  forty-five  (45)  day  period,  the 
final  Updated  plan  shall  be  deemed  approved.    In  the  event  that 
the  BTD  disapproves  the  final  Updated  Plan,  the  Developer  and  the 
BTD  shall  work  together  in  order  to  arrive  at  a  mutually 
acceptable  Updated  Plan  within  thirty  (30)  days  thereafter.   At 
the  completion  of  this  process,  the  Agreement  will  be  amended  as 
necessary  to  reflect  the  approved  Updated  Plan. 
Section  3.   Capital  Improvements 

Prior  to  obtaining  a  building  permit  for  the  construction  of 


the  Sears  Building,  the  Developer  shall  contribute  the  sum  of 


$550,000,  including  $50,000  for  an  areawide  transportation  study. 


to  the  City  of  Boston,  acting  through  the  BTDy  for  traffic 
improvements,  as  outlined  in  Exhibit  C  attached  hereto,  relating 
to  the  impacts  of  the  Project  in  the  area  surrounding  the  Project. 
The  BTD  will  make  good  faith  efforts  to  complete  or  to  arrange  for 
the  completion  of  any  improvements  funded  in  whole  or  in  part  by 
this  contribution  before  initial  occupancy  of  the  Sears  Building. 

Prior  to  obtaining  a  building  permit  for  each  of  the  Park 
Drive  Building  and  the  Brookline  Avenue  Building,  the  Developer 
will  make  a  further  contribution  to  the  City  of  Boston,  acting 
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through  the  BTD,  of  50C  per  square  foot  of  gross  floor  area  of  the 
building  for  which  the  building  permit  is  obtained,  for  the 
purpose  of  traffic  improvements  related  to  the  Project,  provided 
that  the  total  contribution  on  account  of  the  Park  Drive  Building 
and  the  Brookline  Avenue  Building  shall  not  exceed  $300,000. 
Section  4.   Transportation  Coordinator. 

(a)  Transportation  Coordinator.   The  Developer  shall 
designate  a  Transportation  Coordinator  who  shall  cooperate  with 
the  BTD  in  the  execution  and  monitoring  of  the  obligations  set 
forth  in  this  Agreement.   The  Transportation  Coordinator  shall 
further  establish  and  implement  a  Commuter  Mobility  Program  at  the 
Project  Site,  and  as  part  of  the  Commuter  Mobility  Program  shall 
provide  the  following  services: 

(1)  coordinate  all  ridesharing  activities  as  described 
in  subsection  4(b)  below; 

(2)  promote  transportation  options  through  periodic 
newsletters,  special  events,  publicity,  and  tenant  relations; 

(3)  manage  on-site  MBTA  pass  sales; 

(4)  encourage  tenants  to  implement  alternative  work 
schedules  to  spread  peak-hour  travel; 

(5)  manage  all  parking  issues; 

(6)  monitor  efforts  of  the  Commuter  Mobility  Program 
and  submit  annual  reports  to  the  BTD  in  accordance  with 
Section  10  below. 
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(b)  Ridesharinq  Program.   The  Developer  shall  promote 
ridesharing,  in  the  form  of  carpools  and  vanpools,  by  persons 
employed  both  on  the  Project  Site  and  in  the  surrounding  area.   To 
that  end,  the  Developer  shall: 

1.  provide  computerized  on-site  carpool/vanpool 
matching  programs,  such  as  Ridesource; 

2.  participate  in  joint  ridesharing  programs  with 
tenants,  organizations,  and  companies  both  within  the  Project 
and  in  the  surrounding  area; 

3.  no  less  than  once  every  six  months,  provide  in  a 
newsletter  promotional  materials  on  ridesharing  to  employees 
and  tenants  of  the  Project; 

4.  provide  preferential  locations  for  parking  of 
vehicles  used  in  carpooling  or  vanpooling; 

5.  reserve  a  parking  space  for  any  vanpool  which 
registers  with  the  Transportation  Coordinator,  at  a  50 
percent  discount  of  the  regular  price  charged  for  monthly 
rental  of  such  parking  space;  and 

6.  No  less  than  once  very  year,  sponsor  a 
"Transportation  Day"  at  which  transit  alternatives  will  be 
promoted  and  opportunities  afforded  to  enlist  in  ridesharing 
programs. 

(c)  Flexible  Hours.   The  Developer  will  promote  the  use  of 
flexib"le  work  schedules  to  reduce  peak-hour  trip  generation 
through  the  following  measures: 
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1.  during  the  lease  negotiation  process,  potential 
tenants  for  the  Project  will  be  encouraged  to  adopt  flexible 
work  schedules  for  the  employees; 

2.  Building  services  such  as  HVAC  and  full  elevator 
service  will  be  made  available  to  office  tenants  at  the 
Project  between  the  hours  of  7:00  AM  and  7:00  PM,  Monday 
through  Friday,  at  flat  rates,  with  no  premium  for  off-peak 
hours  use. 

(d)   Transit  Pass  Subsidies.   Developer  will  endeavor  to 
lower  transit  costs  for  all  workers  employed  at  the  Project.   To 
this  end.  Developer  will: 

1.  create  a  transit  subsidy  program  whereby  the 
Developer  will  offer  a  subsidy  of  mass  transit  commuting 
fares  or  passes  of  12.5%  to  any  employee  at  the  Project,  to 
the  extent  that  the  tenant-employer  offers  a  matching 
subsidy; 

2.  include  in  all  lease  negotiation  packages  an 
exhibit  outlining  the  advantages  to  employers  and  employees 
of  subsidizing  transit  expenses. 

Section  5.   Parking 

The  Project  will  include  the  on-site  Garage  containing 


approximately  1155  parking  spaces.   It  is  currently  anticipated 


that  a  second  garage  (together  with  the  Garage,  the  "Garages") 


wirll  be  constructed  on  the  Van  Ness  Site  containing  approximately 
440-500  spaces. 
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(a)  Parking  spaces  at  both  garages  will  be  made  available  to 
the  public,  at  commercially  competitive  rates,  for  all  home  night, 
weekend  and  holiday  Boston  Red  Sox  games  and  at  other  times  that 
do  not  conflict  with  parking  demands  of  the  Project. 

(b)  Parking  spaces  will  be  made  available  at  the  Garages  to 
area  residents  for  overnight  use  at  special  promotional  rates, 
initially  not  to  exceed  $30  per  month,  for  parking  after  6:00  P.M. 
and  before  8:00  A.M.,  all  day  Saturday  and  all  day  Sunday. 

Resident  users  of  parking  spaces  in  the  Garages  will  be 
charged  for  use  of  spaces  during  business  hours,  at  commercially 
competitive  rates. 
Section  6.   Transit 

As  part  of  phases  subsequent  to  Phase  1  of  the  Project  and 
subject  to  obtaining  all  necessary  approvals,  the  Developer  will 
improve  the  Fenway  station  on  the  Massachusetts  Bay  Transportation 
Authority's  Green  Line.   Improvements  will  include  construction  of 
a  walkway  along  the  station  platform,  extension  of  the  existing 
canopy  and  construction  of  a  stairway  from  the  Project  to  the 
station. 
Section  7.   Pedestrians  and  Bicyclists 

The  design  of  the  Project  recognizes  the  magnitude  of 
pedestrian  traffic  to,  from  and  through  the  Project  Site,  with 
major  directions  being  to/from  the  MBTA  Green  Line  Fenway  Station 
and  to/from  Park  Drive,  the  Park/Boylston/Brookline  intersection, 
and  the  Longwood  Medical  Area.   The  location  and  scale  of  the 
entrances  of  the  Sears  building,  the  Park  Drive  building  and  the 


-13- 


Brookline  Avenue  building  have  been  sized  and  emphasized 
accordingly.   Entrances  and  passageways  in  the  existing  Sears 
Building  will  be  enhanced  by  ground  floor  retail  uses,  and  the 
entire  Project  will  be  accessible  to  handicapped  persons. 

Sidewalk  areas  around  the  Project  Site  will  be  rebuilt  and 
paved,  and  street  lighting  will  be  installed,  in  consultation  with 
and  according  to  specifications  approved  by  the  BTD  and  the  Boston 
Department  of  Public  Works. 

The  Developer  will  provide  an  indoor  bicycle  storage  area 
conveniently  located  in  the  Garage  located  on  the  Project  Site, 
with  secure  racks,  stands,  or  lockers. 
Section  3.   Truck  Deliveries 

The  following  steps  will  be  undertaken  to  help  eliminate  any 
adverse  effect  of  delivery  and  pickup  at  the  Project  site: 

(a)  The  establishment  in  the  Project  design  of  sufficient 
off-street  loading  bays  so  that  trucks  will  not  have  to 
stand  or  park  in  the  street.   The  loading  area  will  be 
configured  so  that  trucks  will  drive  into  the  Garage  by 
a  one  way  entrance  and  drive  out  of  the  Garage  by  a  one 
way  exit; 

(b)  Tenant  deliveries  other  than  by  courier  service  will  be 
reasonably  restricted  to  hours  other  than  Peak  Hours; 

(c)  Major  tenant  deliveries  using  trucks  longer  than  33  feet 
will  be  reasonably  restricted  to  the  hours  between  6:00 
P.M.  and  7:00  A.M. 
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(d)  Except  in  special  circumstances,  deliveries  through  the 
pedestrian  entrances  will  not  be  allowed  between  7:00 
A.M.  and  6:00  P.M. 

(e)  A  24-hour  loading  dock  area  will  be  maintained  and 
attended  by  an  on-call  dockmaster  to  encourage  off-hour 
deliveries . 

(f)  Deliveries  and  pickup  by  courier  and  parcel  services 
will  be  through  the  loading  dock  area,  and  will  utilize 
collection  boxes  for  major  courier  companies. 

Section  9.   Construction  Management  Plan 

Developer  shall  prepare  in  consultation  with  the 
neighborhoods,  a  Construction  Management  Plan  which  details 
measures  to  insure  the  maintenance  of  existing  levels  of  service 
on  adjacent  roadways  during  the  construction  of  the  Project  and  to 
minimize  disruption  at  neighboring  residential  sites,  and  shall 
submit  said  plan  to  the  BTD  for  approval.   Such  approval  shall  be 
obtained  prior  to  the  developer  obtaining  any  building  permit  from 
the  City  of  Boston  Inspectional  Services  Department  (ISO).   It  is 
understood  by  the  Developer  that  the  development  of  a  construction 
management  plan  is  a  precondition  to  the  issuance  of  a  building 
permit  for  the  Project  by  ISD. 

The  Construction  Management  Plan  shall  include,  but  not  be 
limited  to,  measures  dealing  with:   proposed  street  occupancies; 
use  of  tower  cranes;  sidewalk  occupancies  or  obstruction  of 
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pedestrian  flow;  materials  staging;  transportation  and  parking  for 
construction  workers;  hours  of  construction  work;  materials 
delivery;  rodent  control,  and  truck  routes. 

The  Construction  Management  Plan  shall  also  provide  that  the 
Developer  shall  meet  monthly  with  the  neighborhoods  to  discuss  the 
construction  impacts  of  the  Project  and  that  the  Developer  will 
establish  a  twenty-four  hour  hotline  to  address  neighborhood 
concerns  with  respect  to  construction.   The  Construction 
Management  Plan  shall  also  provide  that  the  Developer  shall 
provide  reasonable  notice  to  the  community  prior  to  the 
commencement  of  disruptive  activities,  street  closings  or  changes 
to  traffic  flow. 

Failure  to  comply  with  the  provisions  of  the  Construction 
Management  Plan  may  result  in  withdrawal  of  the  building  permit  or 
street  occupancy  permit  until  such  time  as  the  Commissioner  of 
Transportation  determines  that  the  Developer  is  in  compliance  with 
the  Construction  Management  Plan. 
Section  11.   Defaults  and  Remedies 

In  the  event  that  the  Developer  shall  fail  to  comply  with  or 
shall  breach  any  provisions  of  this  Agreement,  and  such  failure  or 
breach  shall  continue  for  60  days  after  written  notice  thereof 
from  the  BTD,  the  BTD  may  institute  any  such  actions  and 
proceedings  as  the  BTD  may  deem  appropriate/  including,  but  not 
limited  to,  an  action  to  compel  specific  performance  and/or  to 
collect  any  and  all  damages,  expenses,  losses  and  costs  caused  by 
such  failure  or  breach,  including  legal  expenses.   Notwithstanding 
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the  foregoing,  if  such  failure  or  breach  is  of  such  a  nature  that 
it  cannot  reasonably  be  cured  in  60  days,  the  Developer  shall  so 
notify  the  BTD  in  writing  as  soon  as  practicable,  and  the  period 
shall  be  extended  by  the  BTD  for  such  additional  time  as  is 
reasonably  necessary  to  cure  such  failure  or  breach,  provided, 
however,  that  such  period  of  time  may  be  limited  to  an  additional 
period  of  90  days. 
Section  12.   Independent  Covenants 

Each  and  every  covenant  contained  in  this  Agreement  is  and 
shall  be  construed  to  be  a  separate  and  independent  covenant 
applicable  to  each  Component  (as  defined  below)  of  the  Project, 
and  shall  apply  separately  to  each  Component,  and  a  default  with 
respect  to  a  particular  Component  under  any  section  or  provision 
of  this  Agreement  shall  not  constitute  a  default  with  respect  to 
any  other  Component.   For  purposes  of  this  Agreement,  "Component" 
shall  mean  (i)  any  portion  of  the  Project  which  is  located  on  an 
individual  lot,  or  (ii)  any  portion  of  such  portion  located  on  an 
individual  lot  which  is  independently  financed. 
Section  13.   Records  and  Reports 

Developer  shall  keep  and  maintain  books,  records  and  other 
documents  regarding  compliance  with  this  Agreement,  and  on  an 
annual  basis  submit  reports  detailing  factors  such  as  observed 
trip  generation,  trip  distribution,  modal  choice  and  vehicle 
occupancy.  The  Developer  shall  make  the  same  available  at  all 
reasonable  times  for  inspection,  copying,  audit  and  examination  by 
the  BTD  and  the  community.   The  Developer  shall  also  provide  the 
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BTD  with  an  annual  report  regarding  compliance  with  this  Agreement 
that  summarizes  the  same  within  sixty  days  of  the  end  of  each 
calendar  year. 
Section  14.   Access  to  Project 

Developer  agrees  that  any  duly  authorized  representatives  of 
the  BTD  shall  as  necessary  for  the  enforcement  of  this  Agreement, 
at  all  reasonable  times,  and  upon  reasonable  prior  notice,  have 
access  to  any  portion  of  the  Project  until  the  completion  of  the 
construction  of  the  Project,  provided,  however,  (a)  that  the  BTD 
shall  submit  to  the  Developer  within  thirty  (30)  days  from  the 
date  of  execution  of  this  Agreement  a  list  of  such  duly  authorized 
representatives,  which  list  may  be  amended  from  time  to  time,  (b) 
that  any  such  representative  shall  not  interfere  with  or  cause  a 
delay  in  the  Developer's  ongoing  construction  of  the  Project,  and 
(c)  that  any  such  representative  shall  notify  the  Project 
superintendent  that  he  or  she  is  on  the  Project  Site,  shall  wear  a 
hard  hat  at  all  times  while  on  the  Project  Site,  shall  follow  the 
directions  of  the  Project  superintendent,  shall  have  his  or  her 
designees  sign  a  waiver  of  liability,  and  shall  otherwise  comply 
with  all  safety  and  site  control  requirements  that  may  be  imposed 
by  such  superintendent  from  time  to  time.   It  is  hereby  understood 
and  agreed  by  the  parties  hereto  that  any  such  safety  and  control 
requirements  shall  not  unreasonably  interfere  with  or  impede  the 
BTD's  enforcement  of  this  Agreement. 
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Section  15.   Assumption  of  Liability 

Developer  shall  assume  the  defense  of  and  hold  the  BTD,  its 
officers,  agents  or  employees,  harmless  from  all  suits  and  claims 
against  them  or  any  of  them  arising  from  any  act  or  omission  of 
the  Developer,  its  agents  or  employees,  of  any  of  the  covenants, 
agreements  and  obligations  of  the  Developer  under  this  Agreement. 
Section  16.   Assignment 

Developer  may  assign  its  interest  in  this  Agreement,  but  only 
subject  to  and  by  complying  with  the  following  conditions: 

(1)  Prior  to  assignment.  Developer  shall  notify  the  BTD  of 
its  intention  to  assign; 

(2)  At  the  time  of  the  assignment.  Developer  shall  not  then 
be  in  default  of  the  terms  and  conditions  of  this 
Agreement  imposed  upon  Developer  to  such  date; 

(3)  The  assignee  shall  expressly  assume  and  agree  to  perform 
and  comply  with  all  the  covenants  and  provisions  of  this 
Agreement  on  the  part  of  the  Developer;  and 

4)   There  shall  be  promptly  delivered  to  the  BTD  the 

original  or  a  duplicate  original  of  the  instrument  or 
instruments  containing  such  assignment  to  and  assumption 
by  the  assignee. 
(5)   Notwithstanding  the  foregoing.  Developer  may  assign  this 
Agreement  in  connection  with  bona  fide  financing  of  the 
Project  as  applicable. 
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Section  17.   Waiver 

No  act  by  or  on  behalf  of  the  3TD  shall  be,  or  be  deemed  or 
construed  to  be,  any  waiver  of  any  such  requirement  or  provision, 
unless  the  same  be  in  writing,  signed  by  the  BTD  and  expressly 
stated  to  constitute  such  waiver.   Any  express  waiver  by  the  BTD 
of  any  rights,  terms  or  conditions  of  this  Agreement  shall  not 
operate  to  waive  such  rights,  terms  or  conditions  or  any  other 
rights,  terms  or  conditions,  beyond  the  specific  instance  of  such 
waiver . 
Section  18.   Conflict  of  Interest 

Developer  covenants  and  agrees  that  it  shall,  in  carrying  out 
its  responsibilities  under  this  Agreement,  comply  strictly  with 
each  and  every  provision  of  c.  268A  of  the  General  Laws  (the 
Conflict  of  Interest  Law)  to  the  full  extent  of  the  applicability 
of  said  provisions  to  the  Developer. 
Section  19.   Successors  and  Assigns 

The  provisions  of  this  Agreement  shall  be  binding  upon,  and 
shall  inure  to  the  benefit  of,  the  successors  and  assigns  of  the 
Developer  (including  without  limitation  any  condominium 
association  or  other  association  having  powers  of  control  over  the 
Site  or  any  portion  thereof  under  Chapter  183A,  Massachusetts 
General  Laws)  and  the  public  body  or  bodies  succeeding  to  the 
interests  of  the  BTD. 

The  liability  of  the  Developer  under  this  Agreement  and  under 
certifications  and  the  like  delivered  pursuant  hereto  with  respect 
to  the  Project  shall  be  limited  solely  to  the  assets  and  property 
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of  the  Developer  with  respect  to  the  Project  (or  the  applicable 

Component  thereof)  and  no  partner,  venturer,  trustee,  beneficiary 

shareholder,  officer,  director  or  the  like  of  the  Developer,  from 

time  to  time,  or  any  such  person's  or  entity's  separate  assets  or 

property  shall  have  or  be  subject  to  any  personal  liability  with 

respect  to  any  obligation  or  liability  of  the  Developer  hereunder, 

but  this  Section  19  shall  not  prohibit  or  limit  an  action  seeking 

an  injunction  or  similar  remedy  or  specific  enforcement  of  the 

Developer's  obligation  under  this  Agreement. 

Section  20.   Notices 

All  notices  or  other  communications  required  or  permitted  to 

be  given  under  this  Agreement  shall  be  in  writing,  signed  by  a 

duly  authorized  officer  of  the  Developer,  or  of  the  BTD,  and  shall 

be  deemed  delivered  if  mailed,  postage  prepaid,  by  registered  or 

certified  mail,  return  receipt  required,  or  delivered  by  hand  to 

the  principal  office  of  the  intended  party,  which  is  as  follows 

unless  otherwise  designated  by  written  notice  to  the  other 

parties: 

DEVELOPER:  Olmsted  Plaza  Associates 

c/o  JMB  Urban 
Four  Copley  Place 
Suite  600 
Boston,  MA   02116 
Attention:   Mr.  Patrick  Lee 

BTD:  City  of  Boston  Transportation  Department 

One  City  Hall  Plaza,  Rm.  721 
Boston,  Massachusetts  02201 
Attention:   Commissioner 
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with  copies  to:      City  of  Boston  Transportation  Department 

One  City  Hall  Plaza,  Rm.  721 
Boston,  Massachusetts 

Attention:   Special  Assistant  Corporation 
Counsel 

City  of  Boston  Law  Department 
One  City  Hall  Plaza,  Rm.  615 
Boston,  Massachusetts   02201 
Attention:   Corporation  Counsel 

Boston  Redevelopment  Authority 
One  City  Hall  Plaza 
Boston,  Massachusetts   02201 
Attention:   Director 

Kenmore,  Audubon  Circle  Fenway  Neighborhood 

Initiative 
c/o  Fenway  Community  Development  Corporation 
P.O.  Box  127 
Astor  Station 
Boston,  Massachusetts  02123 

Section  21.   Amendment 

This  Agreement,  or  any  part  thereof,  may  be  amended  from  time 
to  time  hereafter  only  in  writing  executed  by  BTD  and  the 
Developer . 
Section  22.   Future  Adjustments  to  Plan 

The  provisions  of  this  Agreement  reflect  the  existing 
conditions  documented  in  the  Transportation  Impact  and  Access 
Plan.   If,  during  the  five  years  following  execution  of  this 
Agreement,  these  conditions  have  changed,  the  BTD  in  accordance 
with  Section  21  of  this  Agreement,  may  require  the  Developer  to 
make  reasonable  adjustments  to  its  Transporta-ion  Impact  and 
Access  Plan  to  respond  to  these  changes.   Any  proposal  shall  take 
due  recognition  of  fiscal,  fiduciary,  regulatory  or  other 
constraints  on  the  Developer. 
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Section  23.   Severability 

Each  and  every  covenant  and  agreement  contained  in  this 
Agreement  is  and  shall  be  construed  to  be  a  separate  and 
independent  covenant  and  agreement.  If  any  term  or  provision  of 
this  Agreement  or  the  application  thereof  to  any  person  or 
circumstance  shall  to  any  extent  be  invalid  and  unenforceable,  the 
remainder  of  this  Agreement  or  the  application  of  such  term  to 
persons  or  circumstances  other  than  those  as  to  which  it  is 
invalid  or  unenforceable  shall  not  be  affected  thereby,  and  each 
term  and  provision  of  this  Agreement  shall  be  valid  and  shall  be 
enforced  to  the  extent  permitted  by  law. 
Section  24.   Governing  Law 

This  Agreement  shall  be  governed  and  construed  in  accordance 
with  the  laws  of  the  Commonwealth  of  Massachusetts. 
Section  25.   Execution  in  Counterparts 

This  Agreement  shall  be  executed  in  two  counterparts.   All 
such  counterparts  shall  be  deemed  to  be  originals  and  together 
shall  constitute  but  on  and  the  same  instrument. 
Section  26.   Effective  Date 

This  Agreement  shall  be  deemed  to  become  effective  as  of  the 
date  it  shall  be  executed  and  dated  by  all  parties. 
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Section  27.   Expiration 

This  Agreement  shall  terminate  thirty  (30)  years  from  the 
issuance  of  the  initial  Certificate  of  Occupancy,  and  the 
provisions  contained  herein  shall  be  null  and  void  as  of  the  date 
of  termination. 
Section  28.   Mitigation  Expenses 

All  mitigation  measures  undertaken  pursuant  to  this  contract 
shall  be  at  the  expense  of  the  Developer  and  no  expense  will  be 
incurred  by  - le  BTD  with  respect  to  such  measures. 

IN  WITNESS  WHEREOF,  the  parties  hereto  have  caused  this 
Agreement  to  be  signed,  sealed  and  delivered  by  their  respective 
duly  authorized  representatives,  as  of  the  date  first  written 
above. 


WITNESS: 


BOSTON  TRANSPORTATION 

c 

A^SlM^NO,  COMMISSIONER 

DEVELOPER:   OLMSTED  PLAZA  ASSOCIATES,  a 
Massachusetts  general  partnership 

By:   JMB/Olmsted  Limited  Partnership, 
its  general  partner 


By:   JMB/Olm 
By: 


Mf 
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By:   Macomber  Olmsted  Plaza 

Associates  Limited  Partnership, 
its  general  partner 


Approved  as  to  form: 


.  * 


By:   MOPA,"  ^nC- 

By:     .r:>^A^g1V^ 


Its 


-p 


"'l  ■>/V>^-Q.4-X 


,\t:>c7*oT 


ition  Coun 
;ty  of  Boston 


*  N.B.  -  This  approval  is  expressly  conditioned  upon  the  understanding 
of  the  parties  hereto  that  the  provisions  of  Section  3, 
Capital  Improvements,  pertaining  to  certain  financial  contri- 
butions by  the  Developer,  are  governed  by  General  Laws,  Chapter 
44,  Section  53  or  53A. 
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November  16,  1989 

Mr.  Stephen  Coyle,  Director 

Boston  Redevelopment  Authority 

City  Hall 

One  City  Hall  Square 

Boston,  Massachusetts  02201 

Re:   Olmsted  Plaza 

Dear  Mr.  Coyle: 

Pursuant  to  provisions  of  paragraph  two  (2)  of  our 
Development  Impact  Project  (DIP)  Agreement,  Olmsted  Plaza 
Associates  is  pleased  to  submit  to  you  a  plan  to  create  affordable 
housing  in  the  Fenway/Audubon  Circle  area  in  satisfaction  of  our 
Development  Impact  Project  obligations.   We  have  conducted  a  study 
of  the  Fenway/Audubon  Circle  area  and  have  determined  that  there 
is  a  serious  need  for  housing.   We  are  prepared  to  commit  the 
resources  detailed  in  the  DIP  Agreement  to  the  creation  of 
affordable  housing.   In  addition,  we  found  that  the  area  has  not 
received  an  allocation  of  Linkage  funds  in  the  past. 

In  connection  with  redevelopment  of  the  Sears  property,  we 
are  prepared  to  address  the  area's  housing  needs  by  making 
available  a  38,000  square  foot  parcel  on  Peterborough  Street  for 
affordable  housing.   The  value  of  the  parcel  for  affordable 
housing  "use  will  be  established  by  independent  appraisal  and 
credited  agasint  our  linkage  obligation.   We  propose  to  utilize  a 
portion  of  our  linkage  obligation  to  contribute  to  the  financial 
feasibility  of  this  project.   We  are  also  aware  that  Boston 
University  ("B.U.")  is  conducting  a  process  intended  to  dispose  of 
seven  of  its  Beacon  Street  properties,  located  in  the  immediate 
vicinity  of  our  project,  for  Single  Room  Occupancy  use.   This 
disposition  would  restore  these  buildings  to  a  neighborhood 
housing  use,  meet  a  City  housing  priority,  and  implement  a  long- 
standing agreement  between  the  City  and  B.U.   We  therefore  propose 
that  a  portion  of  our  linkage  obligation  be  utilized  to  contribute 
to  this  important  project  and  achieve  the  maximum  level  of 
af fordability  possible. 

To  accomplish  these  projects  we  propose  to  prepare  Housing 
Creation  proposals  for  the  two  sites  in  cooperation  with  the 
neighborhood,  the  City,  and  the  BRA  and  to  submit  these  proposals 


within  120  days  of  receiving  zoning  approval  from  the  Boston 
Zoning  Commission  for  the  Sears  redevelopment.   The  proposals  will 
set  forth  the  specific  number  of  housing  units  which  will  be  made 
available  as  a  result  of  these  projects,  and  the  levels  of 
af fordability  within  such  projects.   In  order  to  achieve  this 
objective  we  will  determine  the  present  value  of  our  linkage 
obligation  in  accordance  with  existing  regulations  and  contribute 
this  amount  to  the  Neighborhood  Housing  Trust  on  the  date  a 
building  permit  issues  for  construction  of  the  first  phase  of  the 
Olmsted  Plaza  project.   The  linkage  obligation  shall  be  discounted 
at  9  1/2%  based  upon  anticipated  building  permit  issue  dates  of 
June,  1990  for  the  redevelopment  of  the  Sears  building;  June,  1992 
for  the  construction  of  the  building  to  be  located  on  Brookline 
Avenue;  and  June,  1994  for  the  construction  of  the  building  to  be 
located  on  Park  Drive.   We  will  work  with  the  Neighborhood  Housing 
Trust  to  develop  the  specific  terms  under  which  our  linkage  funds 
will  be  allocated. 

In  addition  to  these  commitments,  we  will  contribute  to  a 
housing  fund  the  proceeds  of  operating  the  Peterborough  Street 
site  as  a  parking  lot  during  the  period  prior  to  construction  of 
affordable  housing  on  this  site.   These  proceeds  will  be  used  to 
address  neighborhood  affordable  housing  needs  according  to  a  plan 
to  be  established  in  conjunction  with  the  City  and  the 
neighborhood. 

It  is  our  hope  that  these  commitments  will  assure  affordable 
housing  for  both  these  important  projects.   We  look  forward  to 
working  with  you  and  the  Neighborhood  Housing  Trust  to  achieve 
this  goal. 

Sincerely, 


Agreed  to  and  Accepted  by: 


Boston  Redevelopment  Authority 
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November  16,  1989 


Mr.  Stephen  Coyle,  Director 

Boston  Redevelopment  Authority 

City  Hall 

One  City  Hall  Square 

Boston,  Massachusetts  02201 

Re:   Olmsted  Plaza 

Dear  Mr.  Coyle: 

Pursuant  to  provisions  of  paragraph  two  (2)  of  our 
Development  Impact  Project  (DIP)  Agreement,  Olmsted  Plaza 
Associates  is  pleased  to  submit  to  you  a  plan  to  create  affordable 
housing  in  the  Fenway/Audubon  Circle  area  in  satisfaction  of  our 
Development  Impact  Project  obligations.   We  have  conducted  a  study 
of  the  Fenway/Audubon  Circle  area  and  have  determined  that  there 
is  a  serious  need  for  housing.   We  are  prepared  to  commit  the 
resources  detailed  in  the  DIP  Agreement  to  the  creation  of 
affordable  housing.   In  addition,  we  found  that  the  area  has  not 
received  an  allocation  of  Linkage  funds  in  the  past. 

In  connection  with  redevelopment  of  the  Sears  property,  we 
are  prepared  to  address  the  area's  housing  needs  by  making 
available  a  38,000  square  foot  parcel  on  Peterborough  Street  for 
affordable  housing.   The  value  of  the  parcel  for  affordable 
housing  use  will  be  established  by  independent  appraisal  and 
credited  agasint  our  linkage  obligation.   We  propose  to  utilize  a 
portion  of  our  linkage  obligation  to  contribute  to  the  financial 
feasibility  of  this  project.   We  are  also  aware  that  Boston 
University  ("B.U.")  is  conducting  a  process  intended  to  dispose  of 
seven  of  its  Beacon  Street  properties,  located  in  the  immediate 
vicinity  of  our  project,  for  Single  Room  Occupancy  use.   This 
disposition  would  restore  these  buildings  to  a  neighborhood 
housing  use,  meet  a  City  housing  priority,  and  implement  a  long- 
standing agreement  between  the  City  and  B.U.   We  therefore  propose 
that  a  portion  of  our  linkage  obligation  be  utilized  to  contribute 
to  this  important  project  and  achieve  the  maximum  level  of 
af fordability  possible. 

To  accomplish  these  projects  we  propose  to  prepare  Housing 
Creation  proposals  for  the  two  sites  in  cooperation  with  the 
neighborhood,  the  City,  and  the  BRA  and  to  submit  these  proposals 


within  90  days  of  receiving  zoning  approval  from  the  Boston  Zoning 
Cormnission  for  the  Sears  redevelopment.   The  proposals  will  set 
forth  the  specific  number  of  housing  units  which  will  be  made 
available  as  a  result  of  these  projects,  and  the  levels  of 
af fordability  within  such  projects.   In  order  to  achieve  this 
objective  we  will  determine  the  present  value  of  our  linkage 
obligation  in  accordance  with  existing  regulations  and  contribute 
this  amount  to  the  Neighborhood  Housing  Trust  on  the  date  a 
building  permit  issues  for  construction  of  the  first  phase  of  the 
Olmsted  Plaza  project.   The  linkage  obligation  shall  be  discounted 
at  9  1/2%  based  upon  anticipated  building  permit  issue  dates  of 
June,  1990  for  the  redevelopment  of  the  Sears  building;  June,  1992 
for  the  construction  of  the  building  to  be  located  on  Brookline 
Avenue;  and  June,  1994  for  the  construction  of  the  building  to  be 
located  on  Park  Drive.   We  will  work  with  the  Neighborhood  Housing 
Trust  to  develop  the  specific  terms  under  which  our  linkage  funds 
will  be  allocated. 

In  addition  to  these  commitments,  we  will  contribute  to  a 
housing  fund  the  proceeds  of  operating  the  Peterborough  Street 
site  as  a  parking  lot  during  the  period  prior  to  construction  of 
affordable  housing  on  this  site.   These  proceeds  will  be  used  to 
address  neighborhood  affordable  housing  needs  according  to  a  plan 
to  be  established  in  conjunction  with  the  City  and  the 
neighborhood. 

It  is  our  hope  that  these  commitments  will  assure  affordable 
housing  for  both  these  important  projects.   We  look  forward  to 
working  with  you  and  the  Neighborhood  Housing  Trust  to  achieve 
this  goal. 

Sincerely, 


Agreed  to  and  Accepted  by; 


Boston  Redevelopment  Authority 


greenn 
920.94.135 
sidel .bra2 


November  16,  1989 

Mr.  Stephen  Coyle,  Director 

Boston  Redevelopment  Authority 

City  Hall 

One  City  Hall  Square 

Boston,  Massachusetts  02201 

Re:   Olmsted  Plaza 

Dear  Mr.  Coyle: 

Pursuant  to  provisions  of  paragraph  two  (2)  of  our 
Development  Impact  Project  (DIP)  Agreement,  Olmsted  Plaza 
Associates  is  pleased  to  submit  to  you  a  plan  to  create  affordable 
housing  in  the  Fenway/Audubon-  Circle  area  in  satisfaction  of  our 
Development  Impact  Project  obligations.   We  have  conducted  a  study 
of  the  Fenway/Audubon  Circle  area  and  have  determined  that  there 
is  a  serious  need  for  housing.   We  are  prepared  to  commit  the 
resources  detailed  in  the  DIP  Agreement  to  the  creation  of 
affordable  housing.   In  addition,  we  found  that  the  area  has  not 
received  an  allocation  of  Linkage  funds  in  the  past. 

In  connection  with  redevelopment  of  the  Sears  property,  we 
are  prepared  to  address  the  area's  housing  needs  by  making 
available  a  38,000  square  foot  parcel  on  Peterborough  Street  for 
affordable  housing.   The  value  of  the  parcel  for  affordable 
housing  use  will  be  established  by  independent  appraisal  and 
credited  agasint  our  linkage  obligation.   We  propose  to  utilize  a 
portion  of  our  linkage  obligation  to  contribute  to  the  financial 
feasibility  of  this  project.   We  are  also  aware  that  Boston 
University  ("B.U.")  is  conducting  a  process  intended  to  dispose  of 
seven  of  its  Beacon  Street  properties,  located  in  the  immediate 
vicinity  of  our  project,  for  Single  Room  Occupancy  use.   This 
disposition  would  restore  these  buildings  to  a  neighborhood 
housing  use,  meet  a  City  housing  priority,  and  implement  a  long- 
standing agreement  between  the  City  and  B.U.   We  therefore  propose 
that  a  portion  of  our  linkage  obligation  be  utilized  to  contribute 
to  this  important  project  and  achieve  the  maximum  level  of 
af fordability  possible. 

To  accomplish  these  projects  we  propose  to  prepare  Housing 
Creation  proposals  for  the  two  sites  in  cooperation  with  the 
neighborhood,  the  City,  and  the  BRA  and  to  submit  these  proposals 


within  90  days  of  receiving  zoning  approval  from  the  Boston  Zoning 
Commission  for  the  Sears  redevelopment.   The  proposals  will  set 
forth  the  specific  number  of  housing  units  which  will  be  made 
available  as  a  result  of  these  projects,  and  the  levels  of 
af fordability  within  such  projects.   In  order  to  achieve  this 
objective  we  will  determine  the  present  value  of  our  linkage 
obligation  in  accordance  with  existing  regulations  and  contribute 
this  amount  to  the  Neighborhood  Housing  Trust  on  the  date  a 
building  permit  issues  for  construction  of  the  first  phase  of  the 
Olmsted  Plaza  project.   The  linkage  obligation  shall  be  discounted 
at  9  1/2%  based  upon  anticipated  building  permit  issue  dates  of 
June,  1990  for  the  redevelopment  of  the  Sears  building;  June,  1992 
for  the  construction  of  the  building  to  be  located  on  Brookline 
Avenue;  and  June,  1994  for  the  construction  of  the  building  to  be 
located  on  Park  Drive.   We  will  work  with  the  Neighborhood  Housing 
Trust  to  develop  the  specific  terms  under  which  our  linkage  funds 
will  be  allocated. 

In  addition  to  these  commitments,  we  will  contribute  to  a 
housing  fund  the  proceeds  of  operating  the  Peterborough  Street 
site  as  a  parking  lot  during  the  period  prior  to  construction  of 
affordable  housing  on  this  site.   These  proceeds  will  be  used  to 
address  neighborhood  affordable  housing  needs  according  to  a  plan 
to  be  established  in  conjunction  with  the  City  and  the 
neighborhood. 

It  is  our  hope  that  these  commitments  will  assure  affordable 
housing  for  both  these  important  projects.   We  look  forward  to 
working  with  you  and  the  Neighborhood  Housing  Trust  to  achieve 
this  goal. 

Sincerely, 


Agreed  to  and  Accepted  by; 


Boston  Redevelopment  Authority 
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Boston  QrecnSpacc  AUiance ^  Inc. 

44  Bromfiold  Slroel  #f207      Boston,   Massachusetts     02108     (617)426-7980 

September  14,  1989 

Director  Stephen  Coyle 

Boston  Redevelopment  Authority 

City  Hall 

Boston,  Ma      02201 

Dear  Director  Coyle, 

The  Boston  GreenSpace  Alliance,  a  coalition  of  over  one 
hundred  and  twenty-five  organizations  concerned  with  parks  and 
open  spaces  In  Boston,  wishes  to  express  Its  position  regarding  the 
Olmsted  Plaza  proposal  for  the  redevelopment  of  the  former  Sears 
property  in  the  area  of  the  Fenway,  particularly  in  terms  of  the  so- 
called  Sears  parking  lot/missing  link  in  the  Olmsted  Emerald 
Necklace.    As  you  know  from  previous  conversations  with  us  and 
correspondence  from  us,  we  consider  the  restoration  of  the  "missing 
link"  to  be  a  major  issue  given  the  extraordinary  beauty,  urban 
design,  and  history  of  the  Emerald  Necklace  system  of  Boston  parks. 
It  would  be  a  great  legacy  for  you  and  this  administration  to 
remove  the  blemish  of  the  parking  lot  from  our  civic  fabric. 

Our  Planning  and  Policy  Committee  has  had  a  presentation 
from  the  development  team  and  an  opportunity  to  ask  questions. 
We  reached  the  following  position  which  was  approved  in  a  formal 
vote  of  our  Board  of  Directors.    This  position  does  not  necessarily 
reflect  the  opinions  of  our  Individual  member  organizations. 

1.  Overall  Development  Package 

We  v/ere  impressed  with  the  willingness  of  the  developers  to 
listen  to  our  concerns  and  to  those  of  the  abutting  neighborhoods 
and  to  scale  back  the  proposal  to  meet  the  objections  that  arose, 
particularly  those  around  height  and  massing,    The  amount  of 
development  proposed  and  the  height  of  the  buildings  seem 
reasonable  in  relation  to  the  parkland.    The  landscaping  of  the  Sears 
building  site  seems  thoughtful,  and  with  quality  restoration  of  the 
building  itself,  the  project  could  be  an  addition  to  the  neighborhood. 
The  proposed  on-site  tot-lot  should  be  made  available  to  the  public, 
as  such  a  facility  is  much  needed  in  the  neighborhood;  at  the  same 
time,  the  tot-lot's  proximity  to  the  street  will  make  child  safety 
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while  playing  and  while  going  to  and  fro  from  the  facility  an  issue  In 
need  of  resolution. 

2.  Restoration  of  Green  Space  to  Parking  Lot  Site 

We  applaud  and  strongly  endorse  the  developers  proposal  to 
restore  the  so-called  Sears  Parking  Lot  site  to  parkland.    This  would 
seem  In  perfect  accord  with  the  Flynn  administration's  great 
commitment  to  the  restoration  of  Boston's  parks  and  City,  State, 
and  public  attention  to  the  tremendous  value  of  Olmsted's  parkland 
legacy.    With  planning,  maintenance,  and  some  capital 
improvement  proceeding  on  the  rest  of  the  Emerald  Necklace,  with 
both  the  public's  and  planners'  strong  interest  in  seeing  the  parts  of 
this  park  system  relinked,  this  proposal  could  not  be  more  timely. 

3.  Restoration  of  the  Watercourse  Through  the  Site 

As  you  are  aware,  Olmsted's  original  design  and  the  park  as 
actually  constructed  included  a  water  course,  somewhat  similar  to 
the  present  Muddy  River  or  the  portion  of  the  Fens  adjacent  to  the 
site.    We  understand  that  the  restoration  of  the  watercourse  could 
be  complex  and  expensive.    As  well,  it  does  not  make  sense  to  clean 
one  segment  of  the  river  without  cleaning  it  In  Its  entirety  and 
remedying  other  water  quality  problems,  for  the  area  cleaned  would 
soon  be  contaminated  again  by  upstream  sediments.    Therefore  we 
agree  with  the  developer  that  the  park  should  be  designed  such  that 
the  watercourse  could  be  restored  if  funds  and  a  regional  water 
quality  solution  were  at  hand.    Is  it  possible  to  include  such 
restoration  as  part  of  any  refinancing  agreement  for  the  property? 

4.  Funding  the  Restoration  of  the  Parkland 

We  appreciate  the  thought  that  the  development  team  has 
given  to  financing  restoration  of  the  parkland,  but  we  are  concerned 
as  knowledgeable  landscape  professionals  and  concerned  citizens 
about  three  aspects  of  this  Initiative.    First,  we  feel  that  the 
developers  will  have  great  difficulty  raising  $300,000  from  public  or 
private  sources  given  the  state's  fiscal  crisis,  the  City's  austerity 
measures,  and  the  incredible  competition  for  foundation  dollars 
Copley  Square  Is  having  trouble  rounding  out  their  fundralslng 
efforts  and  they  actually  didn't  get  that  much  from  foundations 
considering  the  size  of  the  project.    The  hospitals  and  schools  in  the 
area  are  also  financially  strapped  and  need  funds  for  Internal 
programs  and  projects.    Second,  we  question  what  quality  of 
restoration  or  parkland  can  De  createu  wilh  $700,000  to  $lmillion. 
We  suggest  that  the  developer  contribute  the  full  Slmllllon  estimated 
cost  of  the  'dry'  park  proposal,  This  would  ensure  that  at  least  that 
amount  Is  available  for  restoration,  with  any  additional  funds  raised 


going  to  enhance  the  quality  of  the  restoration.    Third,  while  we  can 
support  the  idea  of  using  the  parking  lot  to  raise  funds  for  the 
parkland  restoration,  we  believe  that  a  clear  time-limit  on  this 
activity  must  be  in  place,  such  as  the  reopening  of  the  main 
building. 

5.  Deslan  Process  and  Master  Planning 

While  we  found  the  design  scheme  for  the  parkland  restoration 
somewhat  intriguing,  we  strongly  urge  that  you  or  the  developers 
create  a  design  review  committee,  comprised  of  the  BRA,  Parks 
Dept.  and  MDC,  the  local  community,  park  advocates,  and 
Olmstedian  scholars.    We  also  feel  quite  strongly  that  what  is  needed 
here  is  a  phased  Master  Plan  for  the  site,  indicating  what  can  be 
done  for  $1  mil.,  for  $1.3  mil.,  with  unlimited  funds,  etc.,  to  put 
the  current  efforts  Into  conformity  with  the  Emerald  Necklace 
Master  Plan  and  to  show  us  a  long-term  vision  for  the  site.    With 
all  of  the  research  already  completed  by  the  developers,  the  City 
and  the  Olmsted  master  planners,  such  a  site  Master  Plan  should  be 
feasible  and  not  that  expensive. 

6.  Maintenance  of  the  Site 

We  strongly  praise  the  developers'  willingness  to  enter  into  a 
long-term  agreement  for  the  maintenance  of  the  site.    Whether  this 
is  basic  maintenance  or  the  extra  maintenance  such  as  will  be 
provided  by  the  private  sector  in  Copley  Square,  this  will  limit  any 
burden  on  the  Parks  Dept.    Given  the  proximity  of  their  property 
and  the  high  likelihood  that  employees  from  the  building  and 
customers  and  clients  of  building  tenants  will  use  the  site,  the 
nrononcnts  will  b?  motivated  to  keen  the  site  In  excellent  condition. 

7.  Other  Options  to  be  Considered 

A.  There  need  to  be  publicly-accessible  restrooms  on  the  first 
floor  of  the  main  building  and  signage  directing  park  users  to  such 
facilities. 

B.  Consideration  should  be  given  to  providing  free  or  low-cost 
office  space  to  non-profits  involved  in  park  work — this  would  be 
appropriate  given  the  site  overlooking  parkland  and  its  proposed 
name. 

Conclusion 

Our  concerns  and  Issues  aside,  we  heartily  endorse  this  park 
restoration  as  part  of  the  Olmsted  Plaza  proposal.     We  offer  our 


assistance  to  the  City  and  to  the  developer  to  make  this  the  best 
project  possible  for  the  parkland,  for  the  neighborhood,  for  the 
prospective  tenants,  and  for  the  people  of  Boston. 

Thank  you  for  considering  our  comments. 

Sincerely, 


Tie  Burns,  Presld^t 


Mark  Prlmack,  Executive  Director 


cc;  Larry  Dwyer,  Commissioner  of  Parks  and  Recreation 
Jim  Keefe,  Olmsted  Plaza  Associates 
Paul  Faraca,  Mass.  Association  for  Olmsted  Parks 


Mr.  Stephen  Coyle 
November  16,  1989 
/page  two 


Any  project  of  this  size  is  sure  to  have  impacts  in  the  surrounding 
community.  Having  reviewed  the  proposed  public  benefits  package, 
which  is  among  the  largest  ever  committed  in  the  City,  I  believe  the 
project's  benefits  will  outweigh  most  of  its  burdens.  Moreover,  I 
am  confident  that  in  light  of  my  personal  knowledge  of  the 
developers,  they  are  people  of  integrity  and  goodwill,  and  will 
continue  to  work  in  good  faith  toward  resolving  any  remaining 
community  issues.  I  would  hope  that  both  the  Administration  and  the 
neighborhoods  could  weigh  very  carefully  the  few  remaining  issues, 
particularly  in  the  context  of  the  tremendously  positive  impact  this 
project  will  have  city-wide. 

Boston  needs  this  project.  Our  economy  needs  to  get  moving  again. 
Not  only  will  Olmsted  Plaza  help  to  get  us  out  of  our  current 
doldrums,  but  it  will  serve  as  an  important  gateway  to  a  promising 
new  economy,  which  all  of  us  want. 

In  behalf  of  the  Building  and  Construction  Trades  Council,  I  urge  you 
to  support  this  project. 

Thank  you. 


Sincerely, 

BUILDING  AND  CONSTRUCTION  TRADES  COUNCIL 


Joseph  W.  Nigro,  Jr. 
General  Agent 
Secretary-Treasurer 


Building  and  Construction  Trades  Council  of  the  Metropolitan  District 

AFflUATED  TO  THE 

BUILDING  AND  CONSTRUCTION  TRADES  DEPARTMENT 

A.FL-CIO 

TERRITORIAL  JURISDICTION 

Arlington,  Boston.  Belmont.  Brookline,  Burlington.  Cambridge.  Canton.  Chelsea.  Dedham.  Everetl,  Maiden. 
Medford.  Melrose,  Milton.  Norwood,  Reading,  Revere.  SomerviUe.  Sloneham.  Wakefield,  Westwood. 
Winthrop.  Winchester.  Woburn.  and  the  Islands  of  Boston  Harbor 


TEt-EPHONE 

617  -  282-0080 


November    16,    1989 


645  MORRISSEY  BOULEVARD 

SUITE  2 

BOSTON.  MA  02122-3520 


Mr.  Stephen  Coyle 
Director 

Boston  Redevelopment  Authority- 
Boston  City  Hall 
Boston,  MA   02201 


Dear  Mr.  Coyle, 


My  name  is  Joe  Nigro.  I  am  Secretary-Treasurer  of  the  Building  and 
Construction  Trades  Council  which  represents  over  30,000  building  and 
construction  trade  workers  in  the  Greater  Boston  area.  I  am  writing 
to  express  my  support  for  the  proposed  Olmsted  Plaza  development. 
As  you  know,  the  construction  trades  are  suffering  severe 
unemployment  as  a  result  of  the  recent  downturn  in  the  real  estate 
market.  Currently  over  30%  of  our  members  are  presently  out  of  work. 
For  these  members,  the  coming  holiday  season  is  likely  to  be  a  bleak 
one.  With  its  1700  construction  jobs,  Olmsted  Plaza  represents  a 
unique  and  timely  opportunity  to  put  many  of  these  men  and  women  back 
to  work. 

I  would  also  like  to  say  that  JMB/Urban  and  Macomber  Development 
Associates  are  among  the  most  highly  respected  developers  in  the 
City.  They  both  have  long-standing  commitments  to  organized  labor, 
and  that  tradition  will  continue  at  Olmsted  Plaza. 

I  also  want  to  endorse  the  Flynn  Administration's  efforts  to  promote 
Boston  as  a  center  of  bio-technology  research  and  development.  This 
new  industry  could  be  the  key  to  a  strong  local  economy  well  into  the 
next  century,  and  the  Building  and  Construction  Trades  Council  stands 
firmly  in  support  of  Mayor  Flynn  and  Stephen  Coyle 's  efforts  to 
promote  this  dynamic  new  industry. 


Stern  Realty  Systems,  Inc.,  Agent 

100  Centre  Street  Brookline,  MA  02146 

731-5905 


Riverway  Square  Condominium  Trust 


September  28,  1989 


Mr.  Stephen  Coyle 

Director 

Boston  Redevelopment  Authority 

One  City  Hall  Square 

Boston,  MA   02201 


Dear  Mr.  Coyle, 


On  Tuesday,  September  26  over  20  members  of  our  condominium 
association  met  with  representatives  of  the  development  team, 
Olmsted  Plaza  Associates,  to  review  their  proposed  plans  for  the 
redevelopment  of  the  Sears  properties.  The  Riverway  Court 
Condominium  is  a  100  unit  residence  primarily  owner-occupied 
located  directly  across  the  street  from  the  main  Sears  property. 

Based  upon  our  review  of  the  plans  and  a  subsequent  question  and 
answer  period,  we  would  like  to  express  our  support  for  this 
project.  In  part,  we  are  pleased  with  the  massing  and  scale  of  the 
project,  as  it  has  been  downsized  from  previous  proposals.  We  are 
impressed  with  their  design  concept  for  the  site  and  buildings, 
particularly  with  respect  to  pedestrian  circulation  and  the 
neighborhood-based  retail  component  on  the  first  floor.  However, 
we  are  most  excited  by  the  developer's  commitment  to  reconvey  the 
Park  Drive  parking  lot  back  to  the  City,  which  is  virtually  in 
front  of  our  property,  and  take  a  strong  and  credible  leadership 
role  in  its  reconstruction  as  a  park. 

While  we  continue  to  have  concerns  about  traffic  and  parking  we  are 
confident  that  the  developers  will  continue  to  work  with  City 
officials  and  neighborhood  leaders  in  developing  an  effective 
traffic  mitigation  plan.  Also,  we  are  pleased  that  the  developer 
has  expressed  interest  in  making  overnight  parking  available  for 
residents  at  a  reduced  rate.  In  no  way  do  we  want  this  development 
to  worsen  parking  problems  in  the  neighborhood  and  ideally  we  hope 
It  could  alleviate  this  most  pressing  problem. 


In  short,  we  are  very  pleased  with  the  plans  for  thi; 
liope  that  the  BRA  can  make  this  project  a  reality. 


project,  and 


rely 


Jean  Bela/ws^r 
Chairman  of  the 
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October  26,  1989 


James  G.  Keefe,  President 
Trinity  Financial 
The  Old  South  Building 
294  Washington  Street 
Boston,  MA  02108 

Dear  Mr.  Keefe: 

Bob  Walsh  and  I  appreciated  your  taking  the  time  to  meet  with  us  at  Wheelock 
College  to  explain  the  proposed  redevelopment  of  the  Sears  property  near  Kenmore 
Square.  We  have  also  appreciated  the  care  and  attention  which  has  been  devoted 
to  soliciting  opinions  from  all  the  constituent  groups  in  our  neighborhood,  and 
I  want  to  commend  you  for  reaching  out  in  constructive  ways  to  involve  us. 

We  support  the  proposed  project  and  believe  it  will  make  a  positive  contribution 
to  both  the  economic  basis  and  the  quality  of  life  in  this  neighborhood.  We 
remain  concerned  about  the  overall  traffic  and  parking  problems  in  the  area, 
which  we  cannot  blame  on  your  project,  and  hope  very  much  that  you  will  continue 
to  work  for  overall  long-term  improvements  in  the  traffic  flow  and  availability 
of  parking.  Certainly  your  project  seems  to  have  done  more  than  its  fair  share 
to  avoid  having  an  adverse  impact  on  present  traffic  conditions.  Perhaps  with 
your  additional  help,  we  will  be  able  to  see  an  actual  improvement  in  traffic 
conditions  in  the  next  decade. 

Our  interest  in  improving  the  traffic  situation,  however,  does  not  detract 
from  our  support  for  your  project.  To  the  contrary,  we  hope  very  much  it 
receives  the  necessary  approvals  so  that  construction  can  begin  promptly.  We 
look  forward  to  its  completion,  and  to  welcoming  it  as  a  full  member  of  our 
neighborhood. 


Very  <Jruly  yours, 


Daniel  S.  Cheever,  Jr. 
President 
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Raymond  L.  Flynn,  Mayor 


November  16,  1989 


Mr.  Stephen  Coyle 

Director 

Boston  Redevelopment  Authority 

One  City  Hall  Square 

Boston,  MA  02201 


Dear  Mr.  Coyle: 


b 


On  behalf  of  the  Parks  Commission,  I  enthusiastically 
support  the  Sears  Development  along  the  Emerald  Necklace. 

We  have  thoroughly  reviewed  this  development,  as  it 
affects  the  green  space  in  the  area.   The  developers  have 
committed  to  substantial  benefits  for  the  City  of  Boston. 

The  return  of  Sears  Parking  Lot  to  the  Parks 
Department.   This  action  will  reunite  the 
important  missing  link  to  F.L.  Olmsted's  Emerald 
Necklace,  a  masterpiece  of  the  park  system. 

A  commitment  to  ensure  that  a  completed  park  is 
open  to  the  public  by  June  30,  1992. 

A  commitment  to  provide  complementary  above 
standard  maintenance  for  the  park  for  a  period  of 
50  years. 

A  sub  committee  of  the  Emerald  Necklace  Advisory  Board 
and  community  people  will  advise  the  department  as  design 
and  eventual  construction  unfolds.   I  urge  the  approval  of 
this  project  which  we  feel  will  be  good  for  the  Parks 
Department  and  the  City  of  Boston. 


UTOPIA 


La^wrence  A.  Dwye 
Commissioner 

LAD :  ae  j 
Lawrence  A.  Dwyer/Commis«lon#r/ Parks  and  Recreation  Department/iOiQ  Mass  Ave/Bostor^  va  o2'  'S 
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RAYMOND  L.  FLYNN,  MAYOR 

MAYORS  OFFICE  OF  JOBS  AND  COMMUNITY  SERVICES 


November  16,  1989 


Mr.  Clarence  Jones 

Chairman  of  the  Board 

Boston  Redevelopment  Authority 

Boston  City  Hall 

One  City  Hall  Plaza 

Boston,  MA  02201 

Dear  Mr.  Jones: 


proposf 


ed%or'hh2^^°  express  support  for  the  Olmsted  Pla 
ea  tor  the  Sears  building. 


za  project 


residents'  and  employers'  needs  and  have  develoned  IvarJ^v  nf 

Sincerely, 


H^ 


Ann  Donaldson 
Administrator 
Neighborhood  Jobs   Trust 


THEODORE  C,  LANDSMARK.  DIREC7DR  •  43  HAWKINS  STREET  •  BOSTON.  MA  021 14  •  (617)  lli-UCC 


BOSTON  PRESERVATION  ALLIANCE 


November  16,  1989 


Mr.  Clarence  Jones,  Chairman 
Boston  Redevelopnent  Authority 
City  Hall 
Boston,  MA  02201 

Dear  Mr.  Chairman  and  Manbers  of  the  Board: 

Itie  Boston  Preservation  Alliance  supports  the  current 
redevelopment  and  development  proposal  for  the  newly  landmarked 
Sears  Building  and  site  located  in  the  Fenway..  The  Alliance 
enthusiastically  supports  the  retention  and  re-use  of  this  fine 
example  of  Art  Decx)  architecture. 

Itie  Sears  building  offers  a  unique  opportunity  for  adaptive 
re-use  of  this  building  bringing  life  and  vitality  back  to  this 
area.  As  an  employer  of  1200  people.  Sears  contributed  greatly  to  " 
the  eoonony  of  this  area.  The  proposal  before  you  today  can 
accomplish  the  sanie  econanic  ijnpact.  Adjacent  to  an  important 
transportation  crossroads,  this  is  an  appropriate  location  for 
expanded  density  while  retaining  the  historic  character  of  this 
inportant  landmark. 

The  return  of  the  adjacent  parking  lot  to  the  Elnerald  Necklace 
is  particularly  appropriate.  Ttiis  land  is  a  critical  link  in  the 
ciigin.il  Olmsted  design  for  the  par.<  sysraii  linking  the  Muddy  River 
and  the  Back  Bay  Fens.  The  proposal  clearly  reclaims  this  valuable 
open  space  as  parkland  for  all  of  Boston's  citizens  to  enjoy. 

The  Boston  Preservation  Alliance  supports  the  proposed 
development  of  Sears  and  looks  forward  to  working  the  the  developer 
and  the  BRA  on  the  specific  design  criteria. 


Sincerely, 


^o». 


.^XX. 


'LoX 


Antonia  Pollak 
Executive  Director 
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Old  City  Hail,  45  School  Street,  Boston,  Massachusetts  02108 


Telephone  ol7  3o 7-2458 


Building  and  Construction  Trades  Council  of  the  Metropolitan  District 


AfflUATEO  TO  THE 


BUILDING  AND  CONSTRUCTION  TRADES  DEPARTMENT 


AFLCIO 


TERRITORJAL  JLRJSDICTION 


Arlington.  Boston.  Belmoni,  Brookline.  Burlington,  Cambndgc.  Canton.  Chelsea.  Dedham.  Everett.  Maiden. 
Medford.  Melrose.  Milton,  Noi^ood.  Reading,  Revere.  Somer\'ille.  Stoneham.  Wakefield,  Westwood 
Winthrop,  Winchester,  Woburn,  and  the  Islands  of  Boston  Harbor 


TELEPHO.'JE 

617  .  282-0080 


November  16,  1989 


645  .MORRISSEY  BOULEVARD 

SUITE  2 

BOSTON.  MA  02122-3520 


Mr.  Stephen  Coyle 

Director 

Boston  Redevelopment  Authority 

Boston  City  Hall 

Boston,  MA  02201 


Dear  Mr.  Coyle, 


My  name  is  Joe  Nigro.  I  am  Secretary-Treasurer  of  the  Building  and 
Construction  Trades  Council  which  represents  over  30,000  building  and 
construction  trade  workers  in  the  Greater  Boston  area.  I  am  writing 
to  express  my  support  for  the  proposed  Olmsted  Plaza  development. 
As  you  know,  the  construction  trades  are  suffering  severe 
unemployment  as  a  result  of  the  recent  downturn  in  the  real  estate 
market.  Currently  over  30%  of  our  members  are  presently  out  of  work. 
For  these  members,  the  coming  holiday  season  is  likely  to  be  a  bleak 
one.  With  its  1700  construction  jobs,  Olmsted  Plaza  represents  a 
unique  and  timely  opportunity  to  put  many  of  these  men  and  women  back 
to  work. 

I  would  also  like  to  say  that  JMB/Urban  and  Macomber  Development 
Associates  are  among  the  most  highly  respected  developers  in  the 
City.  They  both  have  long-standing  commitments  to  organized  labor, 
and  that  tradition  will  continue  at  Olmsted  Plaza. 

I  also  want  to  endorse  the  Flynn  Administration's  efforts  to  promote 
Boston  as  a  center  of  bio-technology  research  and  development.  This 
new  industry  could  be  the  key  to  a  strong  local  economy  well  into  the 
next  century,  and  the  Building  and  Construction  Trades  Council  stands 
firmly  in  support  of  Mayor  Flynn  and  Stephen  Coyle 's  efforts  to 
promote  this  dynamic  new  industry. 
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Mr.  Stephen  Coyle 
November  16,  1989 
/page  two 


Any  pro]ect  of  this  size  is  sure  to  have  impacts  in  the  surrounding 
community.  Having  reviewed  the  proposed  public  benefits  package, 
which  is  among  the  largest  ever  committed  in  the  City,  I  believe  the 
project's  benefits  will  outweigh  most  of  its  burdens.  Moreover,  I 
am  confident  that  in  light  of  my  personal  knowledge  of  the 
developers,  they  are  people  of  integrity  and  goodwill,  and  will 
continue  to  work  in  good  faith  toward  resolving  any  remaining 
community  issues.  I  would  hope  that  both  the  Administration  and  the 
neighborhoods  could  weigh  very  carefully  the  few  remaining  issues, 
particularly  in  the  context  of  the  tremendously  positive  impact  this 
project  will  have  city-wide. 

Boston  needs  this  project.  Our  economy  needs  to  get  moving  again. 
Not  only  will  Olmsted  Plaza'  help  to  get  us  out  of  our  current 
doldrums,  but  it  will  serve  as  an  important  gateway  to  a  promising 
new  economy,  which  all  of  us  want. 

In  behalf  of  the  Building  and  Construction  Trades  Council,  I  urge  you 
to  support  this  project. 

Thank  you. 


Sincerely, 

BUILDING  AND  CONSTRUCTION  TRADES  COUNCIL 


Joseph  W.  Nigro,  Jr. 
General  Agent 
Secretary-Treasurer 
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MEDICAL  AREA  SERVICE  CORPORATION 

November  3,  1989 


Mr.  Don  Klabin 

Project  Manager 

Boston  Redevelopment  Authority 

One  City  Hall  Square 

Boston,  MA      02201 


RE: 

Dear  Don: 


iiJf^f^  ^i^^^  ^""^^^   Environmental  Impact  Report  (DEIR  -  eoea 
#7643)  and  Draft  Project  Impact  Report  (DPIR)  ^^ 


the  B?A''Jid°?OErJn°?E°''^^"'''^''°  ="^^^^  ^oint  comments  to  both 
Ro=i-f!r       ^  °"  ^^^^  important  development  project  for  thl 

communities  of  the  Fenway,  Audubon  Circle,  Ld  Mission  Hill 
pl?«l   in  i^ecina  wlth^fhr'^f^"'^-''  °'  landscape  plans  fcr  this 

.ousLi?nlsrp:ii^/^^°a:^^n%L%r?Se^-Sn\??ss?is;;'jr.^^ 

traffic  congestion  at  key  intersections,  particularly  in  thlfMA 

333  Longwood  Avenue.  Boston.  Massachusetts  02115    617  732-2310    FAX:  617  732-2759 

MEMBER  INSTITUTIONS  •  Betti  Israel  Hospital  Boston  •  Bngham  and  Women  s  Hospital  •  The  Children  s  Hospital  •  Dana-Farber  Cancer  institute  • 
Emmanuel  College  •  Hanrard  University  Medical  School  •  Harvard  University  School  of  Dental  Medicine  •  Harvard  University  School  of  Public  Health 

fl'"Diat^etes  Center.  Massachusetts  College  of  Pharmacy  and  Allied  Health  Sciences 'New  England  Deaconess  Hospital -Simmons  College- 
Temple  Israel  •  Wheelock  College  •  Winsor  School 


I 


^ 


MEDICAL  AREA  SERVICE  CORPORATION 


additional  ways  to  improve  traffic  in  the  LMA,  includinq  kev 
recominendations  from  the  Longwood  Medical  Are4  TransDor?^^?L 

fHil^s^r^if"^  '''.''''■   "^^^^t-thitT^wllK^aifmfHfP^^ 
t'^illl^ll^l^^   developers  will  offer  specific  commitments  to 
transportation  mitigation  measures  which  are  adequate  have  a 

??oi'?he^nn^"^^-°5  ^%'"^  ''^^'^'  ^"^  ^°^  ^^^^^  S^it^en^  Liters 
from  the  appropriate  state  and  local  agencies  have  been  secured 
Our  comments  of  a  more  technical  nature  are  attached    ^^<=^^^<^- 


Richard  M.  Shea,  Jr. 

Vice  President 

Area  Planning  and  Development 


End. 


cc; 


Jim  Keefe,  Trinity  Financial 

Patrick  Lee,  Olmsted  Plaza  Associates 
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October  26,  1989 


James  G.  Keefe,  President 
Trinity  Financial 
The  Old  South  Building 
294  Washington  Street 
Boston,  MA  02108 

Dear  Mr.  Keefe: 

Bob  Walsh  and  I  appreciated  your  taking  the  time  to  meet  with  us  at  Wheelock 
College  to  explain  the  proposed  redevelopment  of  the  Sears  property  near  Kenmore 
Square.  We  have  also  appreciated  the  care  and  attention  which  has  been  devoted 
to  soliciting  opinions  from  ail  the  constituent  groups  in  our  neighborhood,  and 
I  want  to  commend  you  for  reaching  out  in  constructive  ways  to  involve  us. 

We  support  the  proposed  project  and  believe  it  will  make  a  positive  contribution 
to  both  the  economic  basis  and  the  quality  of  life  in  this  neighborhood.  We 
remain  concerned  about  the  overall  traffic  and  parking  problems  in  the  area, 
which  we  cannot  blame  on  your  project,  and  hope  very  much  that  you  will  continue 
to  work  for  overall  long-term  improvements  in  the  traffic  flow  and  availability 
of  parking.  Certainly  your  project  seems  to  have  done  more  than  its  fair  share 
to  avoid  having  an  adverse  impact  on  present  traffic  conditions.  Perhaps  with 
your  additional  help,  we  will  be  able  to  see  an  actual  improvement  in  traffic 
conditions  in  the  next  decade. 

Our  interest  in  Improviflg  the  traffic  situation,  however,  does  not  detract 
from  our  support  for  your  project.  To  the  contrary,  we  hope  very  much  it 
receives  the  necessary  approvals  so  that  construction  can  begin  promptly.  We 
look  forward  to  its  completion,  and  to  welcoming  it  as  a  full  member  ot  our 
neighborhood. 


Very  ftruly  yours. 


Daniel  S.  Cheever,  Jr. 
President 
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